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imony in such cases. I understand it is not ne- 
cessary, as the gentleman from Maryland asserts, 
that you produce the very name of every person 
who by violence is excluded from the polls, where 
the charge is that there was general violence and 
a general terror. I understand that the proof of 
individual instances would not be proof of gen- 
eral violence and general terror. The proof must 
meet the charge. If the charge were that certain 
individuals were excluded’ from the polls, the 
proof should show that; but if the charge were 
that the whole body of the people were affected, 
any proof that looks to individual and not to gen- 
eral acts extending over the district would be im- 
proper. Here the proof sustains the allegation 
that there was this general feeling of terror, which 
in fact did prevent from voting a larger body of 
voters than were sufficient to have: turned the 
scale. You have presented to 7 by the report 
the material parts of this proof, and it is not my 
intention to repeat it. 

I have already, Mr. Speaker, taken up more 
time than | intended in this matter; but 1 wish 
to make one further remark on the general ques- 
tion. I say for myself that in passing on this 
testimony, so far as I was able by the strictest 
effort of will to divest myself of any partisan feel- 
ing, | have done so. I think the gentleman from 
Maryland himself, [Mr. Davis,} who recollects 
that he had my vote for his seat when it was pro- 
posed to reject him at the commencement of this 
session, will say that I have at least shown by 
my acts an intention to act impartially. And I 
appeal to gentlemen upon the other side of the 

ouse to preserve at least the right of the people 
to change the policy of the Government by here 
asserting the freedom of elections. 1 appeal to 
them to prevent the consequences which must 
follow from making a decision in adisputed elec- 
tion case turn upon a mere question of party-pol- 
itics. I know that in times past it: has been a 
question of justice and not-of party. Even con- 
ceding to the gentleman from Maryland that he 
has defended himself from the charge of coming 
in times past through acts of violence to this 
House, he will recollect that on at least one occa- 
sion he came with a majority of the House against 
him, when if they had seen fit to insist upon the 
rule which he desires to apply in this case he 
would not have been retained in his seat, even 
had he disproved those charges so frequently 
made against him and so universally believed. 

But, as I said before, see in the triumphant 
man of to-day the defeated man of to-morrow. 
He who to-day tramples upon his prostrate enemy. 
or grasps him by the throat, may to-morrow him- 
self be prostrate and beg for that justice which 
to-day he refuses. Sir, let us have at least a sin- 
gle class of cases in this House which partisan 
politics shall not control. Let us see toit that if 
the people another year wish to, change the char- 
acter of this House, by making it more radical 
or the reverse, their right so to change it shall be 
respected. Again, I say that in encouraging vio- 
sence we but give 

Bloody instructions, which, being-taught, return 

To plague the inventor.” 

Mr. HARRIS, of Maryland. Mr. Speaker; I 
should not have considered it my duty to have 
interposed any remarks upon the question before 
the House, especially after the able argument of 
the chairman of the Committee of Elections, [Mr: 
Dawes;,| followed by the clear exposition of’ the 
gentleman from: Wisconsin, (Mr. Browwn,] if it 
were not for the allusion which has been made 
by the member from Baltimore city [Mr. Davis] 
to the past elections in Maryland, and especially 
for the allusion made by him to one of) my con- 
stituents, ex-Governor Thomas Watkins Ligon. 

I cannot avoid saying, however, just here, that 
Massachusetts, whom the chairman of the Com- 
mittee of Elections (Mr. Dawes] in part re 
sents, has but little right to cast a slur upon Bal- 
timore city for her Plug Ugly enormities—as lo 
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shall remain, so long as the memory of her 
‘* Hiss’”’ committee entitles her to the scorn and 
contempt of the world, While these exist, Mas- 
sachusetts should be quiet; she should take care 
never to throw the first stone. In carrying out 
these outrages, however, she was but acting upon 
rincipies which the member from Baltimore city 
Mr. Davis} was prominent in inaugurating in 
aryland, and of which he rea the personal 
benefit which it was calculated through force and 
violence to confer. But, sir, before I proceed 
further, allow me to ask the attention of the mem- 
ber from Baltimore city, if he will yield me his 
ear, upon what evidence he charges Thomas Wat- 
kins oe eh with being a traitor. You heard me, 
sir, well enough. 

Mr. DAVIS, of Maryland. I did not hear the 
remark of the gentleman. 

Mr. HARRIS, of Maryland. You did not 
want to hear. 

Mr. DAVIS, of Maryland. That is false. 

Mr. HARRIS, of Maryland. Very well. I 
want to know if the member from Baltimore city 
will produce the evidence on which he has under- 
taken to pronounce Governor Ligon a traitor pub- 
licly upon this floor. Mr. Ligon is a resident of 
Maryland, is now in Howard county at large, 
and if the member from Baltimore city has any 
evidence to sustain the charge he has made against 
this constituent of mine, | would like to hear it. 
I wait for a reply. 

Mr. DAVIS, of Maryland. I respectfully de- 
cline to make any reply to the “‘ unworthy mem- 
ber’? from Maryland. 

Mr. HARRIS, of Maryland. That is very 
convenient. I do not want the member’s reply 
because of any opinion he may entertain of my 
worthiness or unworthiness; that should have 
nothing to do with it; but I want his reply as re- 
lating to justice or injastice toa citizen who isnot 
here to defend himself. ‘The member thus sees 
fit to avail himself of the impunity he enjoys here 
to charge against a constituent of mine ddiabightst 
crime known tothe law, but will not condescend 
to produce a particle of proof to sustain it. Now, 
sir, when a man makes such a charge and will 
not give any proof to sustain it when called on, 
when he avoids an answer to the demand for 
proof by equivocating upon another issue, | can- 
not and will not say that he is anything but a 
slanderer. | am ready to withdraw that charge 
whenever the member shall think proper to prove 
that Thomas Watkins Ligon is guilty of the 
charge he has made against him. 

TheSPEAKER. ifthe gentleman makes that 
charge against his colleague he is out of order. 

Mr. HARRIS, of Maryland. .What charge? 

The SPEAKER. That he is a slanderer; it 
is contrary to the rules of the House. 

Mr. HARRIS, of Maryland.. Lthink he was 
allowed to say that | was an “unworthy mem- 
ber.” Buti should-like to know how to char- 
acterize the conduct of the member from Balti- 
more city. If it is not slander, what is it? I 
do not want to offend against the rules of order; 
but I:have arightto infer, and do infer, from the 
Murse of that member that the charge is utterly 
false, and that the member has no proof whatever 
to sustain it, 

Mr. L. MYERS rose. 

Mr. HARRIS, of Maryland. 
way. 

Mr. Speaker, the member from Baltimore city 
seems to enjoy agreat opinion of himself. His 
whole hour was nearly consumed in giving the 
history—if statements so false can properly be 
called history—of the great and glorious acbieve- 
ments of himself and bis Plug Uglies who enlisted 
under his banner. He would make us believe 
that the pillars of the Constitution rested upon his 
and their shoulders. He was the great defender 
.of the rights of the people of his city, and worth 
of, as he had received, their unbounded confi- 
dence. Sir, I assert it here that he never enjoyed 
a trust or honor except by violence and 
fraud combined. Three times has he come to 
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this House by the aid of the bludgeon and dagger 
of the Plug Uglies; and he now occupies his place 
here by favor of the bayonets of brutal tyrants, 
These are the honorable instances which he can. 
point toas displaying the confidence of a free and 
unterrified constituenc 


Bat, Mr. Speaker, g ROE with saying, 
that it was ungracious in Massachusetts to cast a 
slur at Maryland for practicing a crime of which 
she was herself part and parcel. True, Mary- 
land should suffer a grester shame, for she had 
before her the example and guidance of the noble 
pilgrims who landed on the a of St. Mary’s, 
while degraded. Massachusetts sucked in fanati- 
cism and intoleranve from the rock of Plymouth, 
Sir, the man who will be guilty of the blasphemy 
of persecuting and proscribing his fellow-man for 
his religious opinions, especially in this country 
where the Constitution guaranties their free exer+ 
cise, is unworthy of a. place on this footstool of 
God. Itleads, necessarily, to resistance and blood- 
shed, and he who inaugurates such a system 
knows it, and is wickedly and basely willing to 
enjoy the emoluments and honors of this world, 
if honors they, can be called, though stained by 
the blood of his fellow-man. Ah, sir, the very, 
first blood that was shed upon earth flowed fron» 
this cause; and, sir, a brand as indelible as that 
imprinted by God upon the brow of Cain should 
be placed upon the brow of him who proscribes, 
a brother because he worships the living God with 
a sacrifice which he thinks acceptable. 

Now, Mr. Speaker, let us animadvert a little’ 
farther upon the elections in Maryland and the 
violence which has attended them. | have my- 
self been a sufferer in thatrespect. In 1861 | was, 
a candidate for Congress in my distriet, but | was 
then defeated by the colchegntisels but effective 
tyranny of General: John A. Dix, a renegade 
Democrat and a tyrant, [A voice, ‘Hit him 
again;’’} a tyrant with a smooth exterior, a little 
worse, if possible, than those who look the bull- 
dog and the cur, The same. general with tre 
bloodless sword effectually brought Maryland to 
the footstool of tyrannical power by insolent vio-~ 
lence, arresting candidates for the Senate and 
driving the people from the polls, because he 
knew that an unmolested free election would have 
given the opponents of the Administration a ma- 
jority.in that; body, and would thus have pre- 
served the dignity, the rights, and interests of 
Maryland from the complete overthrow which 
they are now suffering. The subjugation of 
Maryland may be traced to the conduct of thia 
infamous tyrant, for the inevitable majority in 
her Senate would have saved her the agony she 
is now enduring, 

At the last election in which I was a candidate 
there was another attempt to thwart my success 
but the peqple were too wise this time. They had 
become acquainted with the operations and move- 
ments of the tyrants, and determined to flank 
them. The Order No. 53 was issued by the com: 
mander of the middle department for the expreas 
purpose of affecting the result of the last fall’s 
election in Maryland; and, sir, not only did J 
contend with the military tyrants, butevena Cab- 
inet minister ‘so far descended from the dignity of 
his position as to go into Montgomery county— 
a conn my district—with the pledge that there 
should be no military interference in their election 
if the people would only agree not to have m 
name printed on theticket. Everything else shou 
be free provided they were willing to make this 
sacrifice of one who undoubted! had their confi- 
dence. What was the motive of this interference 
I cannot imagine, except that he hoped thereby 
to get an additional vote to aid Frank, as the Pres- 
ident so affectionately calls him, in stepping into 
the chair you so effectively and impartially fil, 
Sufficient it is for me to say that lam here to-day 
somewhat proud that I have by the aid of m 
glorious constituents been able to overcome asi 
those enemies of my rights and their rights. } 
beat the great commander of the middle depart- 
ment with his Order No. 53 and all hie military 
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being his equal on this floor. I beat the Cabinet I until the day of election? This is an astonish- 


minister in Montgomery county triumphantly, | 


(laughter,] and 1 am here to aid in sending orders |; 


to him; and [ beat my two opponents with all 
their ingenious management, and I am in the 
enjoyment of health and spirits notwithstanding | 
your censure. [Renewed laughter.] 
Now, sir, | come more particularly to the elec- | 
tion under consideration. What! have said has | 
some bearing upon it because of late there seems | 


to be a great sameness in all elections. I have || 


not read the report of the committee, nor have I | 
looked over the evidence accompanying it. My | 
remarks will be based upon what has been as- 
serted and conceded here. It is not denied that | 
there was military interference to a great extent | 
in this election. Not only was it actual, but | 
threatened and dreaded to so great a degree as | 
to keep a great number, an indefinite number, of | 
the voters from the polls. I contend, under such 

circumstances, that unless the claimant of the | 
seat can show by proof that he has a clear ma- 
jority of all the voting population of the district 


House to decide against his claim and to send | 
back both him and his contestant, and to continue 
to do so until the free and unterrified action of | 
the people of the distriet had unequivocally de- 


clared who should be their servant and Repre- || 


sentative. ‘The principle I have announced shall | 
regulate my vote, and if the claimant shall be able 
to make his facts conform to that principle, then 
[ will support his right to his seat upon this floor. 
There can be no other intelligible mode of com- 
ing to a just and honorable conclusion. I shall 
presume, sir, that the claimant will thus under- 
take to establish his claim, because I will not 
presume that he would accept a seat procured by | 
violence and not aga free giftof his people. The 
honor would be plucked from the place, and self- 
respect would cease to be his possession. Dis- 
tant [ hope is the day when many of our prom- 
inent and leading men shall be so selfish, so 
unpatriotic, so destitute of honorable sentiment, 
as to seck posts of trust and honor by the aid of 





the bludgeon and the club, or by an appeal from || 


the ** buliot to the bullet.”” 

But, sir, notwithstanding his eloquent exhor- 
tation here in favor of free ballot, 1 was surprised 
to find the chairman of the Committee of Elec- 
tions [Mr. Dawes] claim for the Executive of 
this country the tremendous power and right of 
interfering by military force or other contrivances 
with the elections in the States. I know there 
are some prominent gentlemen who will concede 
or contend for any power for the Executive, no 
matter how dangerous to the liberties and rights 
of the people, provided it will aid in advancing 
their ambitious prospects or in gratifying their 
mercenury hearts. I feel confident that the gen- 
tleman froma Massachusetts (Mr. Dawes] takes 
counsel from no such motives, but I must meet 
higassertion of such a poweras } have mentioned 
for the Executive with « most emphatic denial. 
He considers it the duty and riglit of the Presi- 
dent to enter the States on election days with mil- 
itary power exhibited at the polls to see that a 
pure, fair, and honest result is obtained, and also 
to keep traitors from the ballot-box. Now, sir, 
though both ofthese things are extremely desirable 
in war and peace, yet, in my opinion, the Executive 
of the United States is the last agency that should 
be nilopted to accomplish them. The remedy is 
worse than the disease, or rather would generate 
a new disease more dangerous than the one which 
it is attempted to cure. Sir, I deny his right to 
enter the States for any such purpose of interfer- 
ence, and whenever he does he is not only a trai- 
tor to the constitution of the State but a violator 
of the great principle which lays at the founda- 
tion of our common Government. Can any one 
suppose that our forefathers, as jealous as they 
were of executive power, would ever think of 
conferring upon the President a power so easily, 
abused, and when abused so difficult of iniend 
ment and control? Never, sir, never! They de- 
signed to leave the entire management of elec- 


ing fact, or the ** Order No. 53”’ from the head- 
quarters of the Middle department, dated October 
27, 1863, contains a falsehood. I read it: 

“It is known that there are many evil-disposed persons 


gaged in rebellion against the lawful Government, or have 
given aid and comfort or encouragement to otiiers so en- 


| Freed, or who do not recognize their allegiance to the 


Jnited States, and who may avail themselves of the in- 
dulgence of the authority which tolerates their presence, 
to embarrass the approaching election, or through it to 
foist enemies of the United States into power. It is there- 
fore ordered : 
| **f. That all provost marshals and other military officers 

do arrest all such persons found at or hanging about or 

approaching any poll or place of election on the 4th of No- 
vember, 1863, and report such arrest to these headquarters.” 


Why is it, | ask again, that known traitors are 
at large, and that, too, by the indulgence of the 
authority which tolerates their presence, and that 
all that indulgence is to be suddenly withdrawn 
on election day? Can traitors do no mischief to 


|| the country except in the matter of elections, and 
| on that particular day? And why is it there are so 
he claims to represent, it is the duty of this || 


many ‘* traitors’’ arrested on the morning of elec~ 
tion, before the polls are opened, and most unac- 


|| countably released after the electionis over? This 


looks a little mysterious, Sit, itis all a false pre- 
tense; it is the trick of the tyrant, adopted in or- 
der to involve those who honestly differ with them 
in political opinions in the pretended net of sus- 
picion, so that by arrests, by various annoyances 
| which a tyrant knows so well how to manufac- 
ture, he may keep the honest voters from the 
polls, and thus secure the election of a brother 
conspirator. Thus it is that this great right of 
free ballot, which is the protector of all other 
rights, and that, too, when all other rights are 
nearly crushed to the earth, has been brutally 


|| assailed by brutal military tyranny. 


The SPEAKER. The Chair would remind the 
gentleman from Maryland that he must address 
the Chair. He has not been doing so for some 
time past. [Mr. Harris stood immediately in 

front of the Chair, and had been speaking for sev- 
eral minutes with his back to the Speaker. ] 

Mr. HARRIS, of Maryland. lamaddressing 
the Chair, and hope the Chair has heard me. 

The SPEAKER. The Chair has not. 

Mr. JOHNSON, of Pennsylvania. He is ad- 
| dressing the Chair. He is not required to look 

at the Speaker all the time. 
The SPEAKER. Does the gentleman from 

Pennsylvania raise that point of order? 

Mr. JOHNSON, of Pennsylvania. It is the 
| Chair that makes the point of order. 

The SPEAKER. ‘The Chair states that it is 
the usagé for the person occupying the chair to 
remind gentlemen when they areaddressing mem- 
bers of the House that it is their duty to address 


the Chair. 
Mr. RANDALL, of Pennsylvania. I hope the 





Chair will not come down again. It isa long 
lane that has no turning. ‘ 

The SPEAKER. ‘The Chair doés not under- 
stand the gentleman from Pennsylvania. 

Mr. HARRIS, of Maryland. 1 do notyield to 
my friend from Pennsylvania; | can take care of 
myself. ‘This ismy business, and | object to any 
interruption. I did not tend offense to the Chair 
m turning my back, but it is very important, as 
I have » weak voice, that those whom | intend to 
have'the benefit of my counsel shall hear me. 
{Laughter.} Ido notintend any disrespect to ti 
Chair; as | said before, | have neverseen a more 
impartial presiding officer than the one who pre- 
sides over this House. I should not have known 
to which side of the House he belonged politically 
from his action in the Chair. I say this in all sin- 
cerity and trath. 

1 was saying, sir, that the great privilege of 
freedom of elections and of the ballot is one which 
the people will not yield, and with which all ex- 
ecutive interference must be withheld. The peo- 
ple have been suffering in every other respect, and 
much in this. Right after right has been taken 
from us; thé temple of liberty has, as it were, been 
stripped. The shingles have been taken off at one 


Gons with the State authorities; and with them, |) time, the weather-boarding at another, and. you 
if the people of this country are wise, they will || huve browght oat your battering-rams to crush 


insist ‘upon its being left. 


Bat, sir, the President must gee that traitors do 





net coftaminate the polls with their presence. 


| out the great foundation-stone in order to brin 
rafter, joist, and all the timbers of the noble edi- 


| fice in irrépareble rain to the earth. 1 tell.yeu, || ercise of such a power as was claimed for him by 
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now at large in the State of Maryland who have been en- 





a 


| who, by the exercise of assumed tyrannical 


| power, shall further assail that great right, will 


| see ere long the ballot-boxes baptized in blood— 

'| a baptism that may be necessary to wash away 

|| the foul stains of tyranny and oppression. : 

| Mr. Speaker, the President himeelf, in his let- 

|| ter addressed to citizens of Springfield, Illinois, 
declared that ** he who appeals from the ballot to 
the bullet shall lose his case and pay the costs;”’ 
and, sir, he is the first man who has a judgment 
for costs against him. He himself, by the instru- 
mentality of his vicious tools, has violated the 
solemn pledge which he indicated in that letter, 
and this, too, upon the ridiculous and frivolous 
ground that treason may possibly contaminate 
the ballot-box. If a man is known to be a trai- 
tor, the place of election would, I think, be the 
last place at which he would make his personal 
appearance. He would know well that the risk he 
runs would not be compensated for by the priv- 
ilege he sought. It is futile to talk to intelligent 
people about traitors being at large in justifica- 
tion of the President or any of his subordinates 

arading around the polis for purposes of inum- 

idation with military array. It is done because 
they wish to thwart the free and honest expres- 
sion of the people’s will, when they have reason 
to apprehend that the result would be against 
their selfish and tyrannical schemes. Grant this 
power to the Executive, and he would be able to 
select your, candidates and to secure their elec- 
tions, and thus to pack this House with his tools, 
Grant him that power, and the gentleman from 
Massachusetts [Mr. Dawes] would not be here 
to talk so eloquently about the freedom of the 
ballot, and to rebuke the tyranny by which it was 
struck down. His occupation and that of the 
committee of which he ie the able chairman would 
be gone. Nothing more would be necessary than 
for the President to issue a proclamation (which 
of course could be obtained at any time bya 
squad of fanatical preachers) announcing who he 
considers entitled to the places onthisfloor. He 
could, too, and would secure, by effectual interfer- 
ence with elections of the members of the Legisla- 
tures of the different States,a full supply of crin- 
ging tools in the other branch of Congress. The 
process would produce the very definition of des- 
potism. 

The SPEAKER. The hour of the gentleman 
from Wisconsin [Mr. Brown} has expired. 

Mr. HARRIS, of Maryland. I had nothing 
to do with the time to which the gentleman from 
Wisconsin was entitled, 

The SPEAKER. Then the Chair is mistaken. 
The present occupant of the chair was not in the 
Hall at the time. 

Mr. SLOAN. I rise toa point of order. Lam 
informed that the gentleman from Wisconsin did 

ield a portion of his time to the gentleman from 
Maryland. I call upon my colleague to say 
whether it was not so. 

Mr. HARRIS, of Maryland. I can only say 
that I did not accept of any concession, if he made 
any, from my friend from Wisconsin. He had 
finished what he had to say, and I took the floor 
by my own independent right, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hickey, 
one of its clerks, announced that the Senate had 
passed an act for the settlement, subsistence, and 
support of the Navajo Indian captives on a res- 
ervation in the Territory of New Mexico. 


MISSOURI CONTESTED ELECTION——AGAIN. 


The SPEAKER. The gentleman from Wis- 
consin [Mr. Stoan] raised the question of order 
that the time of the gentleman from, Maryland 
had expired. The Chair is informed that al- 
though the gentleman from Wisconsin expressed 
his willingness to yield the remainder of his hour, 
the gentle:nan from Maryland took the floor with- 
out any concession and is now entitled to his full 
hour. in We 

Mr. HARRIS, of Maryland. I do not intend 
to tax the patiefice of the House by consuming 
the entire time to which I am entitled, . When in- 
terrupted (as 1 Rave so frequently been) | was 
carrying out my line of argument to show what 
the Executive of this country could do by the ex- 
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the gentleman from Massachusetts,(Mr. Dawes,} i 
and conceded by the member from Baltimore city, 
{[Mr. Davis.] With this tremendous lever he 
might easily overturn the liberties of this coun- 
try. As I said before, he could fill ali the places || 
of trust and honor with the willing tools of his 
power; men who, being willing slaves themselves, 
are fitinstruments to make slaves of others. Even 
any ‘tism”’ might be voted up or voted .down if 
advised by the preachers, through the operation,of 
the power nowclaimed forhim. Anti-slaveryism 

@an be elected at any time, as by this process 1s 
now in reality being done in the States in which 
that institution exists. The forms of law may be 
preserved, while the fraudulent and oppressive re- 
alities of tyranny can be enforced. Sir, this pre- 
tended design of keeping treason from the polls is 
too transparent. Why is it that this crime, punish- 
able at all times, is punished only on election day ? 
itis that patriotic men,who differ with the Admin- 
istration in its ruinous course, who have the high- 
est regard for their constitutional and legal obliga- 
tions, may be involved in the loss of their greatest 
privilege under the infamous pretense of preserv- 
ingit. Itigan easy thing, as we see, for a heated 
and selfish partisan to proclaim the charge of trea- 
son againsta fellow-citizen ; but when the charge is 
made, and is unsustained by proof, there can be 
no other name for the unjust accuser except the 
name of slanderer. 

Mr. GARFIELD. I rise to a’ question of 
order. The member from Maryland is contu- 
maciously disobeying the Chair. He is not ad- 
dressing the Chair; he is addressing the other 
part of the House. 1 call him to order. 

Mr. HARRIS, of Maryland. I hope I will 
not be interrupted. I will look at the Chair. The 
Chair will excuse me if in the warmth of debate 
I have transgressed the rule of order which the 
Chair has laid down. 

Mr. NOBLE. Ihave listened with great care 
to the gentleman from Maryland, and since ad- 
monished by the Chair he has made no address 
to anybody else but the Chair. I do not think 
he is liable to the point of order made against 
him by the member from Ohio. 

Mr. HARRIS, of Maryland. I think my hon- 
orable friend from Ohio (M r. GaRFIELD] should 
not be so sensitive on this subject. I will not, 
however, call him my friend, for | do not know 
him, and am not sure that he would recognize 
the appellation. But, sir, 1 know I have seen 
him in the eestasies and contortions of debate so 
far forget himself on this point as to bring him 
within the category of those who are not priv- 
ileged to cast the first stone. 

his charge of treason is a wide-spread net. It 
has entered the Halls of Congress and been used 
for the purpose of arresting free debate and stifling 
the warning voices which will reach the ears and 
warm the hearts of the American people. For 
the bold utterances of my political sentiments, 
this charge of treason has been called from the 
‘*vasty deep’’ in order to proscribe me. 1 dare 
to avow them in this or any other presence, and 
the defiance refutes the charge. For the avowal 
of my approbation of the sentiment contained in 
the celebrated Crittenden resolution, (though ina 
somewhat different form,) which the gentleman 
[Mr. Wasusurne] who drew the resolution of 
expulsioti approved of and voted for, it was de- 
clared here in his résolution that | had used 
‘* treasonable language and had been guilty ofa 
gross contempt of this House,’’ and should be 
expelled. As to the charge of gross contempt of 
the House, the recolleetion and reflection of the 
members who voted it must declare it false. Not 
a single rule of order or parliamentary decorum 
did I violate on that occasion, and the ftenes will 
be ashamed when they review their own ruling 
on that point. But'my language was * treason- 
able.” ‘Phis word is used in common parlance, 
free from the rigid rules of law. But I defy any 
man to find in American criminal law such a word 
as “treasonable.”’ Treason needs no adjectives 
wo define or construe its meaning. It has its defin- 
ition written bythe hands of our glorious fathers 
in the Constitution itself. It is an tinqualified 
substantive, stariding forth from the Constitution 



















like a mountain, that ‘all may’ view its dark ott- | 


lines. This word, then, used with such hot haste 
and indorsed by a majority of this House with 


so little reflection, shows that they would con- || by a resolution of expulsion for the expression | 
struct a treason to suit what they might consider | of his sentiments on thisfloor. The only feeling | 
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should be hastily done, and inaugurated by that 














the demand of the times, without regard to the 















demands ofthe Constitution which they are sworn 
to support, and without regard to the just privi- 
lege of defense which they in my case ignored. 
It is pitiable when such acts are done that they 


kind of ignorance which knows not the force of 
language. The ruie which our fathers wrote in 
the Constitution saved me from your expulsion, 
and saved you from the stern and indignant re- 
buke which | would have brought back with me 
from my patriotic and whole-souled constituents. 

But you did not stop here; your vengeance 
was not thus to be thwarted. nother resolu- 
tion introduced by the member from Ohio, [Mr. 
Scuenck,] and upon which he cut off all debate 
by the previous question, declared that | had 
used language ** manifestly tending and intended 
to give aid and comfort to the enemies of this 
country, and that | was therefore an unworthy 
member and should receive its censure.’”? The 
tendency which he considers so manifest is an 
absurdity. What a wane it would Have to 
give the aid and comfort which he speaks of, for 
one solitary member in this Hall with all others 
against him to show himself the friend of the 
enemy! It must cheer the heart of Jefferson 
Davis to the core to receive such great and effi- 
cient aid. 

Mr. UPSON. I call the gentleman to order. 
He is not discussing the question before the 
House. The resolution of censure passed by the 
House on the gentleman has nothing to do with 
the pending question. 

The SPEAKER. The Chair has not been able 
to hear what the gentleman from Maryland has 
been saying for the last fifteen minutes. If he 
has been referring to the censure passed on him 
by the House he is out of order. 

Mr. SMITH. I hope that the gentleman will 
be allowed to take his own course and not becon- 
fined to the pending question. 

Mr. HARRIS, of Maryland. The member 
from Maryland was accorded the privilege of re- 
ferring to other subjects than the one under debate. 

Mr. FENTON. I call for a decision on that 
motion. 

Mr. SMITH. The gentleman from Mary- 
land [Mr. ae and others have alluded to 
-matters not directly or strictly under considera- 
tion. I listened to their remarks with pleasure. 
I desire that the member from Maryland [Mr. 
Harris] sha!l be allowed to proceed in the same 
direction, If he gets so far out of order that it 
is necessary to call him to order, no one will be 
quicker to do it than’ myself; I do not mean in 
violation of the rules of the House, but without 
relevancy to the question under consideration. 

Mr. UPSON. 1 object. 

The House divided; and there were—ayes 57, 
noes 37. 

So the motion was agreed to. 

Mr. HARRIS, of Maryland. It is not very 
agreeable to address those who are unwilling to 
hear me, although I have nothing to complain of 
as to the great attention they giveme. I havé said 
nothing that should offend them. I alluded to 
the fact that they had not been willing to give 
me the privilege of defense on the occasion re- 
ferred to, and it seems they are not very willing 
to give me an opportunity of defense now. To 
show how insidious the charge of treason can be 
made and how willingly sustained is not in my 
estimation so irrelevant to the issue before the 
House as gentlemen might suppose. The charge 
is made in election cases to destroy the freedom 
of the ballot, and may be used here to abolish the 
freedom of debate. But, sir, to the other branch 
of the charge in the resolution of censure of the 
gentleman from Ohio, [Mr. Scuenck.] It declares 
that my language was manifestly designed to give 


the country. ‘The member when he wrote that 
could not act it to be true, but I know it to be 
utterly falge.” But it would have been as absurd 
to-utter language here under the cireumstances, 
with stich a design, as it would be to suppose the 
language uttered would have the tendency which 
the resolution'charged. Designed! Such a thing 
|| never entered my'mind. On that day I came into 


tleman from Ohio [Mr. Lowe} had been assailed 
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the aid and comfort spoken of to the enemies of 


this House ae fuund that the gen- | 
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| I had and the only thought I had was that of in- 


| dignation at the unwarranted attempt to arrest the 
freedom of discussion here. The language | used . 
rushed from the indignant heart ofa freeman when 
Freedom was aasailed in its very temple, 1 not 
only intended to show that he had the full right 
he claimed, bui I determined by going a bar’s 
length ahead of him to test before the country 
the full strength of the great privilege you have 
assailed. fam thus far satisfied with the result, 
Sull, talking of treason, sir, the only langua 
that indicated a desire to perpetrate treason fei 
from the member from Ohio (Mr. Scuencx] him- 
self, when he declared that if he had the power 
he would send his colleague [Mr. Lone] across 
the lines; and what would he expect of him in 
the lines of the enemy except to give them aid 
and comfort? Ah, sir, perhaps by shouldering a 
musket and meeting the chivalrous gentleman 
from Ohio [Mr. Scuencr] in battle, and by one 
disastrous shot possibly depriving the country of 
his valuable services. Por. such acts are treason 
whether done by the President of the Uni 
States or any of his subordinates. Instead of 
putting a traitorin jail to suffer the consequences 
of his act, you send bim where his sympathies 
are, and voluntarily give the enemies of your 
country additional force for destroying your sol- 
diers in the field. If youor I had done such acts 
and they were known to the late commander of 
the Middle department, we should have had the 
benefit of a room in Fort McHenry and a sen- 
tence of a drum-head court-martial. And are not 
these men to be held responsible for this crime, 
for which they would so readily punish their 
equals? 

Sir, I wish to sift this thing called treason, these 
slang phrases, loyalty and disloyalty. The latter 
word, if it means anything, can only embrace 
the crime of treason, and the former can only mean 
conformity to legaland constitutional obligations, 
unless, indeed, may be added, as some construe 
it, the obligation to steal a negro. Sir, I contend 
all are loyal who are not traitors, according to the 
definition of that crime contained in the Consti- 
tution. The lines and boundaries of treason ure 
and were intended to be well marked. He that 
steps within them is a criminal, but outside of 
those lines and on their very verge the American 
citizen looking over the vast field of his rights can 
defiantly exclaim: 

© T am monarch of all l survey.” 


Mr. Speaker, the great event of a presidential 
election is advancing upon us. The designs and 
schemes which I have endeavored to expose may 
be again resorted to in order to defeat the choice 
of the people and force upon them a reign of terror 
for four years longer. I tell you, sir, it is the 
right of the people to carry arms, and it may be 
their duty to use them in order to preserve their 
liberties. If they could hear and heed my voice 
everywhere, from the snow-clad mountaine of 
New Hampshire to the waters of the Potomac, 
from the Atlantic to the Pacific coasts, they will . 
‘* arise, awake, before they are forever fallen.” 
Let those heed my voice, too, who as in the past 
shall dare by threatened violence to interfere with 
that great fundamental right of the people, the 
very basis and foundation of all other rights 
which they hold as treasures. Mark me when | 
say that the people will arise and defend theie 
rights although blood may flow in streams from 
their veins, but they will find that blood flowain 
other veins besides theirs, that their tyrants have 
some of that precious fluid, If interference shall 
be persisted in with the free expression of the 
people’s choice at the ballot-box, that priceless 
right guarantied to us by our beloved ancestors, 
i 
} 


I hope that blood will flow,and that traitors and 
| tyrants will be trampled in the dust. 
Mr. SCHENCK, Mr. Speaker, the member 
from Maryland, who has just taken his seat, made 
some reference to me. I desire to have read what 
I send to the Clerk's desk. 
| The Clerk read, as follows: 
l. 


* Resolved, That Bensamin G. Harris,a Representative 
from the fifth district of the State of Maryland having 
spoken words this day in debate mauifestly tending ani 
designed to encourage the existing rebellion and the ene- 
mies of this Union, is declared to be an unworthy member 
of this House, and ie hereby severely censured.’’ 

* * . * * . * 





“The question was taken; and it was decided in the 
| affirmative—yvens 93, nays 18; as follows: . 
“Yreve—Mesars. Alley, Allison, Ames, Anderson, Ar- 
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nold, Ashiey, Baily, Augustus C. Baldwin, John D. Bald- 
Win, Baxter, Beaman, Blaine, Franeis P. Binir, Boutwell, 
Boyd, Broomall, James 8. Brown, Ambrose W, Clark, 


Thoinas T. Davis, Dixon, Dounelly, Driggs, Domont, Eck- 


ley, Eliot, Englieh, Prank, Ganson, Garfield, Gooch, Grin- | 


nell, Hale, Harrington, Highy, Holman, Hotchkiss,-Asahel 
W. Hubbard, John H. Hubbard, Jenckes, Julian, Kasson, 
Kelley, Francis W. Kellogg, Orlando Kellogg, Kernan, 
loan, Marvin, McAllister, McBride, McClurg, Mcindoe, 
Middleton, Samuel FP. Miller, Morrill, Daniel Morris, Amos 
Myers, Leohard Myers, Nelson, Odell, Orth, Patterson, 
Pike, Pomeroy, Price, William H. Randall, Edward H. 
Rollins, Schenck, Scofield, Shannon, Smithers, Spaiding, 
Starr, John B. Steele, William G. Steele, Thayer, Thomas, 
Tracy, Upson, Van Vaikenburgh, Elihu B. Wasiburne, 
William 8. Washburn, Webster, Whaley, Williains, Wil- 
der, Wilson, Windom, and Winfield—93. : 

* Nays—Mesars. James C, Allen, Ancona, Blise,Chanler, 
Denison, Eden, Eldridge, Law, Le Biond, William H. Ma- 
lér, Morrison, Pendieton, Pruyn, Samuel J. Randall, Ross, 
Birouse, Chilton A. White, and Fernando Wood—ls. 

** Bo the resolution was agreed to.” 

Mr. SCHENCK. Thatiasall I desire. I wish 
that to follow the speech of the gentleman from 
Maryland in the official report. 


Mr. L. MYERS obtained the floor, 
TREATMENT OF UNION PRISONERS. 


Mr. GOOCH. With the permission of my 
friend from Pennsylvania, I desire to submit a 
report from the joint committee on the conduct of 
the war relative to the cruelties inflicted upon 
our soldiers while in the hands of the enemy as 
prisoners of war, I move that the report be laid 
on the table and printed. 

The motion was agreed to, 

Mr. GOOCH. I move now that forty thousand 
extra copies of the report be printed, and in sub- 
mitting that motion | wish to say to the Commit- 
tee on Printing that this report will make but 
some twenty or thirty pages of printed matter, 
and we are desirous that it shall be included in 
the same volume with the report in relation to the 
massacre at Fort Pillow. 

‘The motion to print extra copies was referred, 
under the law, to the Joint Committee on Print- 
ing. 

LEAVE OF ABSENCE. 

Mr. SMITH. 1 desire to ask indefinite leave 
of absence for my colleague, Mr. Cray, whose 
family is exceedingly unwell. 

Leave was granted, 

Mr. MILLER, of Pennsylvania. J desire to 
ask leave of absence for one week from to-morrow 
for my colleague, Mr. Denison, and leave of ab- 
sence for three days for my, colleague, Mr. 
Sraovuss, who ig called home by sickness in his 
family. 

Leave waa granted. 

Mr. FENTON, My colleague, Mr. Marvin, 
has been called away from the city by important 
business, and before leaving he requested me to 
ask leave of absence for him for tendays. I ask 
that he have that leave, 

Leave was granted. 


MIRSOURI CONTESTED ELECTION-—AGAIN. 
Mr. L. MYERS. Mr. Speaker, thave but « 


wotd or two to say on the question before the 

ouse. At this very moment'we aré rendering 
thanks to Almighty God fora great victory vouch- 
safed.to ourarms. The national heart is glad, 
ta the individual hearts of the peaple are throb- 
bing with anxiety to hear from the battle-field. 
Thousands of our wounded are of their way to 
this capital; thousands more—marred as they are 
with traitors—lie dead upon the field, ‘and ‘yet 
with the memory of Fort Pillow and Plymouth 
fresh within us, while our returned prisoners, 
Te. and faint, and dying from starvation at 
the hands of southern demons, piteously appeal 

us against them; while the blood of that brave 
Young colonel—Dahlgren—wha gave first limb: 
and then life to the cause of his country is scarcely 
dry upon southern sod; while by every hearth- 
atone in the land there is a chair made vacant’by 
tliis foul rebellion of slaveholders, here, in the’ 
American Congress, itis gravely proposed to eject 
from his seat one of its loyal members, ‘not éven 
té' put in his place the contestant—who has not 
the shadow of a case—but to refer the election 
back to the people in order to sce whether by tak- 
ing away the military authorities from the polls 
sufficient rebel voters remain in this district, de- 

ite our victories, to send a member in his stead 
who shall side with rebellion and against the coun- 
try. Thatis the question before us. Hereafter 


j 
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| latitude of debate are not allowed in these Halls. 


Freeman Clarke, Cobb, Cole, Cox, Henry Winter Davis, || Fitly, indeed, did the gentleman from Maryland, |) 








let no man complain that freedom of speech and | 
1 
(Mr. Harais,] the apologist here of rebels and || 


traitors, who has been declared an unworthy mem- || 
ber of this House, rise to favor the resolution, | 


_and most unfitly does he, of all others, charge the 
| sitting member [General Loan] with a want of || 


self-respect in retaining his seat, when, contrary || 
to usage and in violation of the wish of his more 
than peers, he himself remains where his presence 
is unbearable. 

Now, Mr.Speaker, to the case. I listened at- 
tentively to the remarks of the gentleman from 
Wisconsin, [Mr, Brown,} anxious to learn what 
he had found in the testimony to justify the course 
he has taken, but I listened in vain for any such 
allusion. I heard his denunciations of the Ad- 
ministration. I heard his threats that the people 
would rise in revolution if this state of things con- 
tinued, or they were not fit forfreedom, I heard 
him misquote history in stating that Massachu- 
setts treops were struck down in the streets of Bal- 
timore by the same violence, as he terms it, that 
was used at the polls in Missouri to keep voters 
away, and | take leave to differ from him on all 
points. Especially do I say that the violence 
which struck down those noble Massachusetts 
and Pennsylvania men was secession violence, 
and that the men who were kept aner from the 
polls in Missouri were secessionists, I heard the 
gentleman from Wisconsin assert that we were 
not the friends of the soldier, Let the soldiers, 
whose good sense he seems to doubt—to whose 
ears there have not yet come the good tidings that 
the Democratic party is their especial friend—let 
the soldiers, by the record of their votes in favor 
of General Loan, and in favor of Union candi- 
dates on all occasions, answer the slander, 

Mr, Speaker, | gave close attention the other 
day to the talented member from Massachusetts, 
the chairman of the Committee of Elections, [Mr. 
Dawes.} | heard his sophistry and philosophy, 
but no facts to warrant, in my judgment, the con- 
clusions to which he came. He made, however, 
one assertion in which I agree with him. He 
said he believed there was power in the Government 
to keep rebels away from the polls. Loyally as he 
always votes, loyal as he is, | should not have 
thought he so believed in this case from anything 
but that assertion, I, too, think the Government 
has such power, and so thinking I intend to vote 
that the member from the seventh congressional 
district of Missouri shall retain the seat to which 
the evidence shows him entitled, . 

The gentleman from Massachusetts, [Mr. 
Dawes,] who seems to have an intuition on this 
point, said he was sorry to see in the countenances 
of gentlemen on this side of the House a determ- 
ination to vote for the sitting member, and that 
he was afraid they had not opened the books of 
the case which lay upon their desks. To have 
judged, sir, by his lack of reference to the testi- 
mony, | should have supposed the omission his 
own instead of theirs, and when his colleague, 
[Mr. Exsor,) called up by his appeal.to the good 
sense of their native State, was proceeding to de- 
molish his argument from the evidence, he was. 
very careful to stop the interruption; 

L have looked through the testimony, and from 
it find that the only intimidation made use of in 
the seventh district of Missouri was to keep reb- 
els and branded secession sympathizers away 
from the polis. 1 am in favor of intimidation of 
that kind, If it had not been practiced in dis- 
tricts like this, bordering upon rebeldom, the 
Government of the United States would not have 
used its self-sustaining power. 

Mr. BROWN, of Wisconsin. If the gentle- 
man will allow me I will ask him whether there 
ia any allegation in the defense set up by Mr. 
Loan to the effect that these men who were ex- 
cluded. from the polls were rebels;and secession 
sympathizers, 

Mr. L. MYERS, I answer the gentleman. 
from Wisconsin that I care not whether it is so 
alleged or not. Llook to the preof and mean to 
be guided by that, as I think the minority of the. 
committee has: been, and as | know this House 
will be. General none in bin anges sone 
qualified voters were kept from the polls. 
men were not qualified voters; but the evidence 


is the contestant’s, General Loan offered. none. 
Mr. Bruce must prove his case, All these facts 
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came out on cross-examination of his own wit- 
nesses and he-is bound by them. Let me take a 
specimen of theevidence upon this point. I will 
read a single question and answer from the testi- 
mony of Joseph B. Nickel, on page 91: 

** Question 22. Does not the class of men who you think 
did not vote at said election, and who you think would, 
on a fair election, have voted for John P. Bruce, consist 
mainly of men who had returned from the rebel army, or 
had been arrested by military aathority and imprisoned or 
put under bonds, or enrolled under Order No. 24, or were 
reputed to be secessionists or secession sympathizers? 

Answer 22. The men above referred to consist partly & 
of men who uniformly call themselves Democrats, and 
many of whoin have been arrested and imprisoned by the 
military authorities at some time since 1860; partly of men 
who had at one time been in the State or confederate army 
and some of whom are now under military bonds; and 
ey of those who are said to be enrolled under Order No. 

Of the last, there were but few at Savannah, compara- 
tively, All three of the above classes are, by the Repub- 
lican party, called rebels and rebel sympathizers,”’ 

Now, sir, this is one of the witnesses for the 
contestant. A number of them testify to the same 
effect. I judge him by his own evidence; and [ 
find by glancing over it that wherever General 
Loan attended himself or by counsel to cross- 
examine the witnesses, it was found that they 
came under one of the classes alluded to. 

I will refer to several of them in support of the, 
assertion. Inthe testimony of Benjamin C. Cun- 
ningham, page 43, I find the following: 

* Question. You will please state whether or not you ap- 
plauded the capsure of Fort Sumter in the spring of 1861. 

“ Answer. I don’t think I did, sir. 

“ ion. You will please state whether or not you 
did not condemn the tearing down of the confederate flag 
notes in the city of St. Joseph, Missouri, in the summer 
0 ° 

* & Answer, I did not either approve or disapprove of it.” 

Dr. A. Lamme, in his cross-examination (page 
47) admits that he gave three groans on the occa- 
sion of raising a United States flag over the post- 
office at St. Joseph. 

John W. Garr testifies (page 110) as follows: 

** Question. Have you ever been a member of the militia 
of this county, and if not, for what reason? 

“Answer. i have not.” [ got.a certificate of exemption 
as a sympathizer with the rebellion.” 

I refer also to the testimony of a number of 
other witnesses to the same effect. Two of them, 
a clerk and judge of election, failed to take the 
loyal oath prescribed by the convention of Mis- - 
souri. One of them falsified in his evidence, stating 
that he had been so sworn, but the contestantafter- 
wards admitted what sort of an oath he did take, 
and it was not the oath prescribed by the con- 
vention. The evidence also shows thatthe con- 
testant, Mr. Bruce, received a large number of 
rebel votes. James A. Matney admits that of the 
feturned rebels, and those regularly enrolled un- 
der Order No. 24 as disloyal, a majority voted 
for Bruce; such votes for Loan, he says, ‘‘ were. 
few and far between.”” Thomas R. Bryan and 
others will be found conclusive apon the same 
point; so that if all such votes had been excluded, 
as I think they ought to have been, Mr. Loan’s. 
majority would have been larger than is returned, 
No doubt many were received, for we find Mr. 
Bruce (page 15) calling on General Hall, and pro- 
testing against the exclusion of those enrolled, 
under Order No. 24, 

Again, in the notice given by the contestant, 
in order to overcome the large majority of 2,000 
votes given to General Loan, he states. at random 
that he.lost 800 votes in this county, 1,000 votes 
in that,.and so on, by the course pursued against 
him. Now, let me give a single example of the 
way he pene his allegations. The witness, 
Matney, being referred to this allegation, swears 
up to the figure of 800, said to have been lost to 
Bruce in Buchanan county, but the test of a cross- 
examination dwindles the loss to nothing, as it 
does in every instance where this precaution was 
taken. He says he arrives at this difference of 
800 votes and more by.a comparison between the 
vote for President.in 1860 and for Congress in 
1862, and, yet is forced to confess that before De- 
cember, 1, between three hundred and five 
hundred men had left Buchanan county to join 
Price’s rebel army, and after that time and before 
the congressional election in 1862 several rebel 
regiments were recruited in that county. Their. 
loss, to be sure, somewhat replaced (see page 29) 
by ‘a! number of persons who had been run. 
out of Kansas into Buchanan county and came 
from other ve to avoid aces aa a not. 

voters, A specimen, sir, for the whole, 
mt is the class of tegtimony, if any, which, 
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gentlemen on the other side, as well as the gen- 
tleman from Massachusetts, [Mr. Dawes,] who 
I regret has fallen into such an error, must refer 
to as their guide. It is the only kind that could 
be obtained to bolster up the contestant, or rather 
to show that the election shall be sent back to the 
people. 

The gentleman from Wisconsin [Mr. Brown] 
declares that the sitting member has not proved his 
éase. He was followed in this by the member 
feom Maryland, (Mr. Harris, on the Same side. 
I will not refer to the latter again, further than to 
remark that the kindness of this House has per- 
mnitted him to indulge in a course of conduct in 
this case which a sense of justice to the Ameri- 
can people will not again tolerate. Not proved 
his case indeed! f learn for the first time that 
the burdén of proof is upon an incumbent. He 
has his certificate’of election, a prima facie case, 
which, until disproved in due form of law, gives 
him as strong a title to his seat as that of any 
member upon this floor. The contestant must 
overcome General Loan’s majority of 2,000 
votes, and show conclusively that thus many le- 
gal and qualified voters, who would have voted 
for himself, were excluded from their suffrages. 
Until that is done there is no case; and as it has 
not been done, [ shall vote not only against the 
man who fails to prove his allegations, but against 
sending the sitting member back to the people to 
go through another election. 

Mr. Speaker, this is one of the boldest attempts 
to oust a member from his seat that I ever heard 
of. Suppose we pass the majority resolution re- 

orted by the committee and send this election 

ack, what shall we see? In the counties of the 
seventh Missouri district many remain who are 
still rebels and their abettors. Some authority 
must be invoked, civil or military, to keep these 
traitors from exercising the right of suffrage ac- 
corded to loyal citizens only. The Scenes that 
have been described will be reénacted. If, how- 
ever, rebels find Congress, with full knowledge of 
the facts, giving to them such privileges they will 
take care to nominate a candidate more objection- 
able to us than the contestant, who, I take plens- 
ure in saying, has borne himself with great de- 





corum throughout this debate, and may succeed in. 


sending herea helpmate tothe member from Mary- 
land, (Mr. Harris,] who will sympathize with 
treason and give his voice and votes to embarrass 
our armies and the cause of the country. 

To conclude, sir, it is clearly shown that Gen- 
eral Loan is entitled to his seat. He has a cer- 
tified majority of over 2,000. No one pretends 
that this majority has been overcome by the 
proof. The matter has been discussed very thor- 


this contest, we shall come to a vote, declare the 
incumbent to be rightfully the sitting member, and 
proceed to the more important business of the 
nation. 

Mr. SMITH. I desire to ask at this stage of 
the discussion what effect the previous question 
would have? 

The SPEAKER. It would cut off all debate 
except the debate agreed upon in reference to the 
contestant and the sitting member. 

Mr. SMITH. Then [ demand the previous 
question. 

The previous question was seconded, and the 
main question was ordered to be put. 

The SPEAKER. The contestant is entitled 
to the floor. 

Mr. BRUCE (contestant) took the floor. 

Mr. MORRILL. I desire to make a sugges- 
tion to the House in reference to an evening ses- 
sion. I believe it was agreed to discontinue them 
until to-morrowevening. I am informed it is the 
pleasure of the House to havea session this even- 
ing to close the debate on this question, so thata 
vote can be taken in the morning. I therefore 
move that there be an evening session for the 
discussion of this question, with the understand- 
ing that no business is to be done. 

r. LOAN. I desire to ask the House to al- 
low this debate to go over until to-morrow, so far 
as [am concerned. I have been so unwell that I 
have been unable to remain in my seat and listen 
to what has been said. I do not think it will be 
possible for me to stand by my desk and say 
what | desire to say this evening. I ask the House 
to give me until to-morrow; instead of requiring 
iit to go On to-night 






















date both the gentlemen, I move that the House 
adjourn. 


Ar. MORRILL. I withdraw my motion. 
INHUMANITY TO FEDERAL PRISONERS. 


Mr. BALDWIN, of Massachusetts, by unan- 
imous consent, from the Committee on Printing, 
reported the following resolution, and upon it de- 
manded the previous question; 

Resolved, That forty thousand extra copies of the report 
of the joint select committee on the conduct of the war, on 
the sabject of the condition of returned prisoners of war, 
and their treatment while in the bands of the rebel authori- 
ties, be printed for the use of this House ; and that the same 
be bound with the report of the same committee relative 
to the massacre at Fort Pillow. 

Mr. PENDLETON. Will the gentleman 
withdraw the previous question to allow me to 
move to reduce the number to tén thousand ? 

Mr. BALDWIN, of Massachusetts. | cannot. 

Mr. PENDLETON, As 1 yielded the floor 
to the gentleman to introduce the resolution, I 
do not think this is a very fair return. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was agreed to. 

Mr. BALDWIN, of Massachusetts, moved to 
reconsider the vote by which the resolution was 
agreed to; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 

And then, on motion of Mr. PENDLETON, 
(at four o’clock and fifteen minutes,) the House 
adjourned. 


a 


IN SENATE. 
Tuespay, May 10, 1864. 
The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. COW AN presented a petition ofagricultur- 
ists, miners, and manufacturers of Philadelphia, 
praying for the enactment of suitable laws for the 
encouragement of foreign immigration; which was 
referred to the Committee on Agriculture. 

He also presented three memorials of citizens 
of the boroughs of Glen Rock, Wrightsville, and 
Sunbury, Pennsylvania, remonstrating against 
the extension of the Good year patent for the man- 
ufacture of vulcanized India rubber; which were 
referred to the Committee on Patents and the Pat- 
ent Office. 

Mr. MORGAN presented a memorial of per- 
sons engaged in the express business in the State 
of New York, remonstrating against any change 
of section ten of the act of March 3, 1863, regu- 
lating the manner of taxing express companies; 
which was referred to the Committee on Finance. 

Mr. FOSTER presented two memorials of cit- 
izens of Connecticut, and three memorials of cit- 
izens of Massachusetts, remonstrating against the 
extension of the Goodyear patent for the manu- 
facture of vulcanized India rubber; which were 
referred to the Committee on Patents and the Pat- 
ent Office. 

Mr. SUMNER presented a memorial of per- 
sons engaged in the express business in the State 
of Massachusetts, remonstrating against the pro- 
posed tax to which their business is to be exposed 
under the tax bill as passed by the House of Rep- 
resentatives; which was referred to the Commit- 
tee on Finance. 

He also presented a petition of citizens of Wa- 
terville, Maine, praying for the abolition of sla- 
very throughout the United States; which was 
referred to the select committee on slavery and 
freedmen. 

Mr. SHERMAN presented a petition of citi- 
zens of Cincinnati, Ohio, praying for the con- 
struction of a ship canal around the falls of 
Niagara; which was referred to the Committee 
on Commerce. 

He also presented a memorial of citizens of 
Ohio, remonstrating against the exteffsion of the 
patent of Charles Goodyear for the manufacture 
of vulcanized India rabber; which was referred 
to the Committee on Patents and the Patent Office. 

Mr. HOWE presented the petition of U. H. 
Peak and others, citizens of Fort Howard, Brown 
county, Wisconsin, praying for the establish- 
ment of a tri-weekly ad route from Fort How- 
ard, at the northern terminus of the Northwest- 
ern railroad, to Stiles, Wisconsin; which was 
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Spring to the Committee on Post Offices and Post 
ouds. 
Mr. WILLEY presented a. petition of minfg- 
ters of the gospel in the District of Columbia, 
raying for legislation in reference to their liabil- 
ities for celebrating the rites of matrimony; whic 
was referred to the Committee on the District of 
Columbia. 
Mr. VAN WINKLE presented a petition of 


steamboat men and citizens of Wheeling, Wést 
Virginia, praying that the board of inspectors $f 


steamboats at that port may be continued; whi 
was referred to the Committee on Commerce. 

Mr. HARLAN presented the petition of H.Q. 
Read, sister and executrix of the late Colonel 
Fanning, United States Army, praying for a pep- 
sion; which» was referred to the Committee On 
Pensions. 

REPORTS FROM COMMITTEES. 


Mr. SUMNER, from the Committee on Fat- 
eign Relations, to whom was referred a bill (8. 
No. 252) to provide for the adjustment of claims 
of aliens against the United States since the com- 
mencement of the present rebellion, reported it 
with amendments. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom the subject was referred, 
reported a bill (S. No. 272) to facilitate trade dn 
the Red river of the North; which was read, and 
passed to a second reading. 


BILLS INTRODUCED. 


Mr. HALE asked, and by unanimous conse 
obtained, leave to introduce a bill (S. No. a) 
to amend anactentitied ‘*Anact to establish am 
equalize the grade of line officers of the United 
States Navy,” approved July 16, 1862; wae 
was read twice by its title, and referred to 
Committee on Naval Affairs. 

Mr. FOSTER asked, and by unanimous cen- 
sent objained, leave to introduce a bill (S. No. 
271) relating to civil actions in the District of Cg- 
lumbia; which was read twice by its title, aad 
referred to the Committee on the Tallinn, 


VETERAN ENGINEERS. 


Mr. WILSON. I move to take up House bill 
No. 251, which I think will not occupy mue 
time. 

The motion was agreed to; and the bill (H, B. 
No, 251) to organize a regiment of veteran vo)- 
unteer engineers, was considered as in Commit- 
tee of the Whole. 

The first section of the bill proposes to author- 
ize the Secretary of War to enlist, out of au 
volunteer forces in the army of the Cumberlan 
that have served, or are now serving, as pioneeré, 
pontoniers, or engineers, a regiment to serve 
wherever required for three years, or during the 
war, to consist of ten companies, and to have the 
same organization, pay, and emoluments as are 
allowed to engineer soldiers under the provisions 
of the fourth section of the act providing for the 
better organization ofthe military establishment, 
appenne August 3, 1861. 

y the second section, the officers of the en- 
gineers thus authorized to be raised are to be ap- 
pointed and commissioned by the President of 
the United States, on the recommendation of the 
commander of the army of the Cumberland, and 
to receive the same pay and allowances as engineer 
officers of similar grade in the regular Army. 

The third section provides that all persons re- 
enlisting under the provisions of the act shall re- 
ceive the bounties now paid to veteran volunteers,, 
if they enlist within ene month after ite passage, 
and they shall be accredited to the subdivision of 
States in which they originally enlisted. 

Mr. WILSON. Asthe time for paying the 
bounties mentioned in the third section has ex- 
pired, I move to amend the bill by striking out 
that section. 

The amendment was agreed to, 

The bill was reported to the Senate, and the 
amendment was concurred in, It was ordered 
that the amendment be engrossed and the bill be 
read a third time; and the bill was read the third 
time, and passed. 


PENSION TO WIDOW OF GENERAL WHIPPLE. 
Mr. HALE. _I move that the Senate postpone 
all prior orders for the purpose of proceeding t 


the consideration of Senate bill No, 2. 
The motion Was Sfreed to; and tle Senate, as 
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in Committee of the Whole, proceeded to con- 
wider the bill (S. No. 2) granting a pension to 


Ellen M. Whipple, widow of the late Major Gen- 
eral Amiel W. Whipple, of the United States 
Army, which had been reported adversely from 
the Committee on Pensions, It proposes to direct 
the Secretary of the Interior to aoe the name 
of Ellen M. Whipple, widow of the late Major 
General Amiel W. Whipple, of the United States 
Army, on the pension roll, at the rate of fifty 
dollars a month, from the 7th of June, 1862, for 
and during her widowhood. 

Mr. HALE. I will make a statement of the 
bill, but I do not mean to urge its consideration 
at this time if it is objected to. This is a bill 
granting a pension of fitty dollars a month to the 
widow of the lote Major General Amiel W. Whip- 
ple, who was killed in the battle of Chancellors- 
ville last year, There is a like bill grantinga like 
pane to the widow of the late Major General 

iram G. Berry, and a like bill granting a like 
pension to the widow of the late Brigadier Gen- 
eral Edward D. Baker, who were killed during 
thie war. With a simple statement in regard to 
them, f shall move that at an early day the Senate 
consider the question which these cases present. 

Of six general officers killed, three were Gen- 
eral Smith, Gencral Stevens, and | think General 
Kearney, for the benefit of whose widows bills 
were introduced precisely of this character, grant- 
ing pensions of fifty dollars per nonth ane-eheehy 
were passed and became laws. The other three 
oo killed were General Whipple, General 

srry, and General Baker, and a like pension is 

roposed for the relief of their widows. The 
mmittee on Pensions that reported the bills last 
year which passed to the statute-book, have re- 
“og adversely upon the three bills which I 
ave now mentioned. I do not wish to urge the 
consideration of the ary ate now; but as it is an 
important one, and as | confess it looks to m 
mind as if the public faith was involved, I will 
move, if there be no objection, that this bill and 
the two succeeding bills on the Calendar be made 
the specin! order for Monday next at one o’clock. 

Mr. BUCKALEW. I made the reports from 
the committee in these several cases. I shall not 
oppose the motion of the Senator from New 

ampshire to have the subject considered; but 
I think when the Senate comes to look over this 
subject they will conclude that the question of 
pensions is so extensive that the Senate will be 
obliged to proceed on general rules, and to ex- 
clude altogether special bills. 

The PRESIDENT protempore. The question 
is on the motion of the Senater from New Hamp- 
shire to postpone the further consideration of the 
bill to, and make it the special order of the day 
for, Monday next at one o’clock. 

The motion was greed to. 


PREVENTION OF SMUGGLING. 


Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of Senate bill No. 88. 

Mr. MORRILL. Allow me to call attention 
to the fact that Senate bill No. 266 was made the 
special order for half past twelve o’clock to-day; 
and it is so near that time that [ think it had 
better come up now. It wants but a single mo- 
ment or two. 

Mr. TRUMBULL. [If it is a special order, I 
give way to it. 

The PRESIDENT pro tempore. The Chair 
will call up at this time by unanimous consent 
the special order for half past twelve o’clock, the 


stime having nearly arrived. The bill (8. No. 


266) to prevent smuggling, and for other pur- 
s,is before the Senate as in Committee of the 
hole. 

Mr. MORRILL. I move to amend the bill by 
striking out in line six of section two the words 
** Eastport, Maine, four.”’ 

The amepdment was agreed to. 

Mr. MORRILL. In section one, lines three 
and four, | move to strike out the words *‘ the 
ist day of August, A. D. 1864,” and insert the 
words ‘* passage of this act.” 

The amendment was agreed to. 

Mr. MORRILL. In section six, ling seven- 
teen, | move to strike out * five hundred”’ and 
insert ** one thousand,*’ so as to read, “‘ and shall 
also pay a fine of not less than $100 and not more 
than $1,000.’ 

The amendment was agreed to. 
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The bill was reported to the Senate asamended, 
and the amendments were concurred in. The bill 
was ordered to be engrossed for a third reading, 
and was read the third time, and passed. 


PROCEEDINGS IN CRIMINAL CASES. 
On motion of Mr. TRUMBULL, the bill (S. 


No, 88) regulating proceedings in criminal cases 
and for other purposes was considered as in Com- 
mittee of the Whole. 


, te PRESIDENT pro tempore. The bill will 
ve read. 

Mr. TRUMBULL. I suggest that the Clerk 
read only the amendment reported by the Com- 
mittee on the Judiciary, which isa substitute for 
the original bill. The Senator from Maryland 
{[Mr. ee particular charge of the bill. 

The PRESIDENT pro tempore. ‘That course 
will be pursued if there be no objection. The 
amendment is to strike out all after the enacting 
clause of the bill and insert what will be read. 

The Secretary read the words to be inserted, 
as follows: 


That from the persons summoned and accepted as grand 
jurors in any district or circuit court of the United States, 
the court shall appoint the foreman, who shall have power 
to administer oaths and affirmations to witnesses appearing 
before the grand jury. 

Sec. 2. And be it further enacted, That when the offense 
charged be treason, or a capital offense, the defendant shall 
be entitied to twenty and the United States to five per- 
emptory challenges. Ona trial for any other offense the 
detendant shall be entitled to ten and the United States to 
two peremptory challenges. All challenges, whether to 
the array or panel, or toindividual jurors for cause or favor, 
shall be tried by the court without the aid of triers. 

Sec. 3. And be it further enacted, That in every case 
where any person convicted of any offense against the 
United States shall be sentenced to imprisonment for a pe- 
riod longer than one year, it shall be lawful for the court 
by which the sentence is passed to order the same to be 
executed in any State prison or penitentiary within the dis- 
trict or State where such court is held, the use of which 
prison or penitentiary is allowed by the Legislature of such 
State for such purposes; and the expenses attendant upon 
the execution of such sentence shall be paid by the United 
States. 

Sec. 4, ind be it further enacted, That issues of fact in 
civil cases in any circuit court of the United States may be 
tried and determined by the court without the intervention 
of ajury, whenever the parties, or their attorneys of rec- 
ord, file a stipulation in writing with the clerk of the court 
waivin opty, The finding of the court upon the facts, 
which fin ing may be either general or ed shall have 
the same effect as the verdict of a jury. The rulings of the 
court in the progress of the trial, when excepted to at the 
time, may be reviewed by the Supreme Court of the Uni- 
ted States upon a writ of error, or upon appeal, provided 
the rulings be duly presented by a bill ofexceptions. When 
the finding is special, the review may also extend to the 
determination of the sufficiency of the facts found to sup- 
port the judgment. 

Sec. 5. nd be it further enacted, Thatall actsand parts 
of acts in conflict with this act be, and the same are here- 
by, repealed. ; 

Sec. 6, And be it further enacted, Tat this act shall take 
effect on the Ist day of June, 1864. 


Mr. TEN EYCK. Is it in order now to move 
an amendment? 

The PRESIDENT pro tempore. It is in order 
either to amend the amendment or the original 
bill to which it isan amendment. 

Mr. TEN EYCK. I wish to propose an 
amendment in relation tothechallenges. In sec- 
tion two of the substitute, line five, | propose to 
strike out the word ** ten”’ and insert *‘ five.” I 
will read a portion of the second section: 

And be it further enacted, That when the offense charged 
be treason, or a capital offense, the defendant shall be en- 
titled to twenty and the United States to five peremptory 
challenges. 

That applies to treason. 


On a trial forany other offense the defendant shall be en- 
titled to ten and the United Statts to two peremptory ehal- 
lenges. 

That is the way it is reported by the commit- 
tee. It proposes to give a defendant indicted for 
any of the minor inferior offenses a peremptory 
challenge of ten jurors, and the United States are 
limited to two. I think the number allowed to 
the defendant is entirely too great. Take the 
case of a man indicted for passing counterfeit 
money, or anything of that kind, it is entirely 
too great a advantage to give him ten peremp- 
tory challenges. Indeed, | do not know why 
he should have as many as five. 

There is another reason, and that is this: in dis- 
tricts that are agricultural, or where the courts are 
not located in large cities, it will increase the ex- 
pense of these district courts, and it is very desir- 
able to limit them, and the Department of the 
Interior has for years past been endeavoring to 
limit the expenses of these courts. By giving this 
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peremptory right of challenge to every defendant 
| who is charged with an inferior offense, it will be 
| necessary to keep a much larger number of jurors 
| in attendance, and to be brought from a consid- 
| erable distance too in agricultural districts. 
| These are the reasons why | propose to make 
| the change by striking out the word * ten’’ and 
| inserting the word “ five,’’ so that the number of 
prepsapiony challenges shall be limited to ‘five,’ 
and even that number I believe to be unnecessary, 
but I make the proposition as an improvement on 
that reported by the committee. 

Mr. HALE. I think the bill is wrong in this 
respect. It is a new principle in jury trials to 
allow arbitrary challenges in minor offenses; at 
least, so far as my knowledge or practice goes it 
is entirely new and novel. 1 think if you givea 
prisoner an arbitrary challenge of two, the same 
as the Government has, it would be an abundance; 
all that justice requires,and more too. I hope the 
Senator from New Jersey will alter his amend- 
ment to ‘* two’ instead of * five.”” 

Mr. TEN EYCK. I agree with the Senator 
from New Hampshire; butinasmuch as I thought 
several gentlemen on the committee preferred a 
larger number, and that if | were to adopt the 
number of five perhaps we should in a measure 
remove what I suppose to be an evil, and that 
would be more acceptable to the Senate, I pro- 

osed that number. I prefer that it should be 
imited to two; and would therefore make the mo- 
| tion in that shape. 

The PRESIDENT pro tempore. The Senator 
from New Jersey modifies his amendment so as 
to propose to strike out ‘* ten’’ and insert ** two.’’ 

Mr. JOHNSON. [think the honorable mem- 
ber from New Jersey misapprehends the effect of 
the amendment proposed by the committee. The 
law, as it stands now, gives in cases of treason a 
right to challenge peremptorily thirty-five. The 
first part of this amendment of the committee re- 
duces that number to twenty, and it goes further 
and introduces aright which is not given by any 
existing law: it gives to the United States a right 
to challenge in the same way ten. As the law 
now stands, the United States have no right to 
challenge peremptorily at all. That part of the 
committee’s amendment which~the honorable 
member from New Jersey proposes to modify, I 
understand to apply only tocases in which there 
exists already a right on the part of the accused 
to a peremptory challenge of twenty, and the ob- 
ject of the committee was to reduce the number 

| from twenty to ten, and to give in that case to the 
United States a righttochallenge two. The two 
provisions which secure to the United States the 
right to challenge are altogether new, and it is for 
the Senate to say whether, as far as those two 
amendments are concerned, they will sanction 
them. ' 

1 speak from some experience, Mr. President, 
having acted both as prosecutor and more fre- 
quently as counsel for the accused, that frequently 
one injustice has been done to the Government 

the want of a right of peremptory challenge. 
he right to challenge for cause it is very often 
very difficult to make effective. Whether the 
cause assigned be or be not true in point of fact, 
in the first place is a matter not easy to ascertain, 
and whether it be sufficient in point of law isa 
matter about which differences of opinion have 
existed. 

I agree with the honorable member from New 
Jersey that if the meaning of that part of the 
amendment to which his amendment is intended 
to apply covers cases of misdemeanor or any 
other cases than those in which a right to chal- 
lenge exists under the existing law, it would be 
going too far. But thatis not my understanding 
of the amendment. I suppose it to deal exclu- 
sively with cases in which there exists a right to 
challenge now twenty peremptorily, and that the 
whole effect of the amendment, therefore, is to 
reduce the number to ten. 

Although it is not in orderstrictly, with the in- 
dulgence of the Chair and the Senate I will very 
briefly state—not meaning to uddress the Senate 
on the subject hereafter—how, in addition to the 
particulars to which I have just adverted, the bill 
" reported by the committee changes the existing 

w. 

The wantof uniformity which exists in the sev- 
eral courts of the United States in relation to the 
manner in which witnesses, before a grand jury 
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are to be sworn gave rise to the first amendment. 
There is no statute on the subject. In some cir- 
cuits and in some districts in cases in which there 
is a grand jury the witnesses can only be sworn 
in open court by the judge; in others (existing al- 
together in practice) they may be sworn by the 
grand jury. 
gives to the foreman of a grand jury expressly 
the right to swear a witness, it has been doubted 
whether an oath of that description, if violated, 
could be punished, because of the want, or the 


supposed or supposable want, of authority on the | 


part of the foreman to administer the oath. The 
object of the first amendment, therefore, is to givg 
that right to the foreman, and, of course, to fur- 


nish all the security thatan oath properly admin- 
istered can give that the truth will be told by the 


witness. 

The second section is the one of which | have 
already spoken in part, except in this particular: 
challenges now for cause, with whieh the latter 
partof the amendment deals, are tried by whatare 


called triers. ‘Those triers, if the challenge is to the | 
first of the jury called, are selected from other per- | 
sons, from members of the bar, or anybody else. | 


If there are a sufficient number of jurors sworn 


without objection, andg challenge is made to any | 


of the rest of the jurors in succession, the validity 


But there being no statute which | 





of that challenge, both in fact and in law, isto be | 
passed upon by three jurors already sworn, ‘The | 


committee thought—and | know such is the opin- 
ion of a good many of the judges of the present 
day, and was the opinion of many of those who 


have passed from us—that in all such cases it is | 


much better to leave that question to be passed 
upon by the court. The committee, therefore, 

rovide that challenges of that description shall 
be tried by the court without the aid of triers, 
making the court the judge both of the fact al- 
leged as cause of exception to the juror and of 


the sufficiency of the cause, if true in point of | 


fact. 

The third section corrects a mischief which is 
found to be rather a mischief in expense than 
anything else. It provides: 


That in every case where any person convicted of any 


offense against the Wnited States shall be sentenced to im- 
prisonment for a period longer than one year, it shall be 
lawful for the court by which the sentence is passed to 
order the same to be executed in any State prison or pen- 
itentiary within the district or State where such court is 
held, the use of which prison or penitentiary is allowed by 
the Legislature of such State for such purposes; and the 


expenses attendant upon the execution of such sentence | 


shall be paid by the United States. 
To that I suppose there can be no objection. 
The fourth section is intended, and I think cal- 
culated, while securing justice to the party, to 


save a good deal of expense in the administgation | 


of criminal jurisprudence. The Constitution of 
the United States secures to a party accused trial 
by jury. It has always been held that that was 
a privilege given to the accused, but that he might 
waive itif he thought proper. The object of the 
fourth section is to give him the privilege of waiv- 
ing it. It provides: 

That issues of fact in civil cases in any circuit court of 
the United States may be tried and determined by the court 
without the intervention of a jury, whenever the parties or 
their attorneys of record file a stipulation in writing with 
the clerk of the court waiving a jury. 

That is, both parties. We have that provision 
in Maryland with reference to our State court, 
and it has been found to act very beneficially. 
Juries are expensive, and the mode of trial in 
most cases is very dilatory. In all cases under 
$100, the cases are tried before our court, unless 
either party insists upon a jury; and in all other 
eases, if the partics think proper to waive a trial 
by jury, the court try them. We apply it to 
criminal cases, notcapital. Inall criminal cases, 
if the party accused thinks proper to waive his 
right to a trial by jury, he does so and the court 
- the case. e could not well get along in 

aryland with the court system we have there— 
for we have only one court particularly in the 
city of Baltimore to administer the whole crimi- 
nal justice in that city—without a provision of 
that description; and the committee thought that 
while it could do no possible harm to anybody, 
it might expedite the administration of criminal 
justice on the part of the United States. 

Mr. TEN EYCK. | will add but a word to 
what | have said already. I approve of the gen- 
eral character of the bill; the 


plained it very fully and undoubtedly shown the 





nator has ex- || 
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importance of the Senate enacting it; but the 
amendment which | propose is solely confined to 
the second section; and if I understand that sec- 
tion aright it includes within its scope the allow- 
ance of challenges in all criminal cases triable in 
the United States courts. The section, in the first 
part of it, proposes to change the law relating to 
peremptory challenges in the case of treason and 
other capital offenses, and to restrict the number; 
and in the second branch of the section the right 
to peremptory challenges in all other cases with- 
out exception is clearly given as I think. It is 
very short, and it will be better understood by 
reading it than in any other way: 

ind be it further enacted, That when the offense charged 


be treason or a capital offense, the defendant shall be en- 
titled to twenty and the United States to five peremptory 


challenges. 

That is in the case of a trial for treason or any 
other capital offense. 

On a trial for any other offense, the defendant shall be 
entitled to ten and the United States to two peremptory 
challenges. 

Thatincludes all other cases. The Senator from 
Maryland says that he does not propose that the 
section shall apply to all other cases 80 as to in- 
clude all minor offenses, but that it was meant to 
apply to such other cases than cases of treason 


| and capital offenses, in which there is now exist- 


ing by law a peremptory right of challenge, and 
he understands that the second branch of this 
section is to restrict the number of challenges in 
those cases. In that view of the case such would 


| be the effect; but | do not understand that to be 
| the effect and scope and meaning of the section. 


If the object is to limit and restrict the number 
of peremptory challenges tm cases other than cap- 
ital offenses and felonies, and there are peremp- 
tory challenges in such cases to a larger number 
than is thought proper, we can by an additional 
amendment correct that and lessen the number of 
challenges in those cases, as well as in all other 
cases, and | suggest that the amendment would 
have that effect if it read in this way: 


On a trial for any other offense, where by existing laws 
peremptory challenges are now allowed, and in all other 
cases—— 

Mr. JOHNSON. Strike out “ in all other 
cases.”’ If the honorable member will permit me 
a moment, I will state that the statute of 1790 
givgs in cases of treason a right to challenge per- 
emptorily thirty-five, and it goes on: ** And if 
any person or persons be indicted for, any other 
of the offenses hereinbefore set forth,’? which does 
not include misdemeanors, he has the right to 
challenge peremptorily twenty, and I am sure the 
meaning of the committee was merely to reduce 
the number which, under the lawas it now stands, 
a party would havea right to challenge both with 
reference to offenses other than treason as wellas 
in cases of treason. 1 would propose, therefore, 
to amend it, with the permission of the Senator, 
by inserting after the words ** other offense,”’ in 
the fourth line of the second section, the words 
“in which a right of peremptory challenge now 
exists,’”’ and then we can settle the number after- 
wards. I move this before the amendment of the 
Senator from New Jersey is acted upon. 

The PRESIDENT pro tempore. ‘The Senator 
from New Jersey may modify his amendment. 

Mr. TEN EYCK. [| will agree to that. 

Mr. JOHNSON. With the permission of the 
Senator and the consent of the Chair, | move to 
amend by inserting after the word ‘ offense,’’ in 
the fourth line of the second section, these words: 
“in which a right of peremptory challenge now 
exists.”” As fur as | am concerned, | am per- 
fectly willing to accept the amendment proposed 
by the Senator from New Jersey, to insert * five’ 
instead of ** ten.’’ 

The PRESIDENT pro tempore. Does the Sen- 
ator from New Jersey so modify his amend- 
ment? 

_ Mr. TEN EYCK. Yes, sir. 1 believe there 
Is NO Objcetion now to fixing the number at five. 

The PRESIDENT pro tempore. The amend- 
ment, as modified, will be read. 

The Secretary read, as follows: 

On a trial for any other. offense, in whieh the right of per- 


emptory challenge now exists, the defendant shail be cuti- 


ues to five and the United States to two peremptory chal 
enges. 


Mr. TRUMBULL. 





I do not think there is |) 


. very much importance in it. 1 think it is just as || 
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well to leave it at ten; and I see no reason fo: 
limiting it to cases where challenges are now al- 
lowed. The practice in my State is, in all crim- 
inal cases where a defendant. is upon trial, to 
allow him a certain number of peremptory chal- 
lenges. Whether it should be ten or two is a 
matter of some importance perhaps to the defend- 
ant. If he has ten, there is no difficulty in get- 
ting a jury. I feel disposed to be liberal myself 
in that respect. 

Mr. TEN EYCK. It increases the expense. 

Mr. TRUMBULL. It does not increase the 
expense a dollar in my State according to our 
practice, for we have two panels of jurors pres- 
ent, and a challenge of ten leaves enough for a 
jury, and they are the same expense whether they 
are sitting in the jury-box or waiting to be im- 
panneled. It iealen no difference to us, and | 
cannot see how it could increase the expense any- 
where. I do not think there is importance in ut, 
but I do not see why you should deny a peremp- 
tory challenge in any case. Why deny it in one 
criminal case, although the punishment may be 
simply imprisonment in the penitentiary, and it 
is not a capital offenacs? Why not allow it? | 
think there is a propriety in allowing a man a 
peremptory challenge. ‘There may be prejudice 
in the mind of a person summoned as a juror 
that would not disqualify him from sitting, so 
that he could not be challenged for cause; and 
yet the party on trial may know that there is ex- . 
isting a feeling that would not permit the juror 
to give him a fairtrial. I would be liberal in the 
matter, and [ should prefer that it stood as the 
committee reported it. 

Mr. DAVIS. 1 will say a few words on this 
bill—— 

The PRESIDENT pro tempore. The Chair 
must interrupt the Senator and call up the special 
order. 

Mr. DAVIS. I have no objection to that. 


NATIONAL CURRENOY. 


The Senate resumed the consideration of the 
bill (H. R. No. 395) to provide a national currency 
secured by a pledge of United States bonds, and 
to provide for the circulation and redemption 
thereof, the pending question being on the amend- 
ment of Mr. CoLuamer, to insert after the word 
** deposits,’’ in the ninth line of the thirty-first 
section, the following words: | 


And one fourth of the coin receivéd by each association 
from the Treasury for interest on its bonds, shall by sueb 
association be kept, held, and sequestered as a part of the 
| amount of money required so to be kept on hand, uuti! 





ne 





the full ainount is composed of coin, which shall so remain 
until specic payments shall be resumed. 


Mr. COLLAMER. | desire to say a very few 
words in closing the debate on this amendment 
If I understand aright the argument of the Sen 
ator from Ohio, [Mr. Suerman,] it is that inas 
muchas the individuals who now hold these bonds 
are entitled to have the interest upon them and 
use it as they please, therefore the same right 
ought to exist in relation to the banks when they 
own the bonds. It is true that a man owning 
United States bonds is entitled to receive bis six 
per cent. on his bonds, and it is his property. 1) 
1s also true, as | before remarked, that the bonds 
themselves are property for many purposes, 

| ‘They are choses in action aguinst the Government, 
and they are the means by which a man may 
borrow money. He can borrow money pledging 
the bonds, they being security for the joan. But 
when we undertake to make them inté bank cap 
ital, and authorize the associations to issue cur- 
rency upon the strength of them, and bank upon 
them, that is entirely a new privilege. That is 
the privilege of loaning money on them, not bor- 
rowing money on them; and for that new privi- 
lege of using these bonds as a banking capital, the 
Government hasa right of course to annex to the 
grant of that new privilege such conditions as it 
may think proper, and it has annexed a great many 
conditions in this bill, The idea that the banks 
have a right to this money received as interest, 
and to keep it as their own peculiar property, 

| because they own the bonds, when if they did 
nothing else but own the bonds they could have 
the money and keep it, ie certainly inapplicable 
to this case, and it is no answer to my proposi- 

tion. 

| _But,Mr. President, | observe thatin the speech 

| of Mr. Hooren, of the other Hoyse,who has been, 

| | believe, the principal engineer of this bill, the 
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main friend and advocate and supporter of it, he 
gays that these banks are an instrumentality, and 
perhaps an absolutely necessary instramentality, 
to enable the Government to return to specie oats 
ments. He hardly can perceive how without 
some such agency the Government itself could 
ever return toa speciecurrency. He attempts to 
answer the question which he says is frequently 
to him, why it is that you should have these 
yanks made to issue paper instead of having the 
a issue its own notes, The case is put 
thus: ‘t You merely hire the banks, by paying in- 
tereston your bonds, to issue a paper currency ;” 
and the question is put, ** Why do that when you 
can issue your own currency and pay no interest 
for it??? Among the various answers which he 
takes or attempts to make to that natural inquiry, 
Is this ofe: 

“The restoration of the currency and the resumption of 
specie payments does not seem to me so far off as others 
appear to think it; and believing that the resumption of 
apecie payments is desirable and not impossible within no 
very distant period, it seems to me it may be necessary, 
when that time comes, to withdraw the Government notes 
from eirculation, so that specie may again. be the only 
‘ijawful money’ of the country. 

“I see no way in which Government notes could be re- 
deemed in specie; and I fear that any other legal tender 
than coin could not well exist with specie payments. 
Therefore, to confine the right of issuing paper for cur- 
rency to the 'T'rezeury Department would seem to PRape 
manent arrangement for an irredeemable currency. hen 
the act was passed authorizing the issue of the legal-tender 








* notes, no one advocated it as a permanent measure, but 


only as a temporary expedient to meet the emergency that 
existed alter the banks had suspended specie payments at 
the close of the year 1861.” 

You will observe, Mr. President, the theory is 
that these agencies are necessary to be» put in 
operation as a means of altenntely enabling the 

overnment to return to specie payments, If 
that be true, if these very banks are to be the es- 
sential instruments in the hands of the Govern- 
ment, the machinery for enabling it to return to 
specie payments, does it not at once occur to the 
mind that+they cannot do it unless they have 
some specie to do it with, unless they have some- 
thing to begin with? I fancy that it will be found 
exceedingly difficult for any man to imagine how 
that instrumentality can be used unless by ena- 
bling them to have some specie to begin it with. 
My proposition, as now amended, is nothing 
more than that of the gold which they receive from 
the Government they shall be required to keep 
one fourth of it, as they receive it from time to 
time, toward their surplus fund, which they are 
required by the bill to keep always on hand. In 
that way, in the course of some sixteen years, the 
would get in coin the whole of their reserve fund. 

I do not know but that the anticipations of men 
of an immediate return to specie payments may 
be true; but I do know that thé Bank of England 
did not return to specie payments till nine or ten 
yeare afier the close of the war because of which 
specie payments were suspended, 

Mr. SHERMAN. Specie payments were re- 
sumed on the Ist of January, 1823. 

Mr. COLLAMER. And the war closed .in 
1815, so that it was eight years before they re- 
turned to specie payments with all their ability 
and strength. It seems to mea plain majter of 
common prudence to have these banks make their 
reserve fund gradually out of this coin, a fund 
which they must keep and keep without using. 
The Senator from Ohio says they may use this 
reserve fund, How? Can they redeem their cur- 
rency that they put out, with it? No, not ac- 
cording to the provisions of the bill, for the bill 
says that they shall at all times have the reserve 
fund on hand. Of course if they must keep it on 
hand at all times they cannot use it for their re- 
demptions, If the reserve fund consists of Treas- 
ury notes, greenbacks, the effect of my propo- 
eition will be that just as much gold as they put 
into the reserve fund will relieve a similar amount 
of greenbacks, and enable them to redeem their 
currency with them, I think itis doing them no 
hurt, and is a preparation for doing a little good. 
I ask for the yeas and nays on the proposition. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 15, nays 20; as follows: 


YEAS—Messrs. Carlile, Coliamer, Davis, Dixon, Doo- 
litle, Foot, Foster, Grimes, Henderson, Johnson, Nesmith, 
Powelj, Sautsbury, Trumbull, and Willey—15. 

NAYS—Messrs. Chandler, Clark, Conness, Hale, Harlan, 
Howaid, nse of Indiana, Lane of Kansas, 


Pomero: aunsey, Sherman, § e, Sumner 
Byek, Van Winkie, ade, Wilkinson, and’ Wilson290. 
a 


*T—Messrs. Anthony, Brown, Buckalew, Cowan, 
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{ 
|| Pessenden, Harding, Harris, Hendricks, Hicks, MceDou- 


gail, Morrill, Richardson, Riddle, and Wright—14. 
So the amendment was rejected. 


Mr. COLLAMER. I have another amend- 
ment which I wish to propose as an additional 
section: 

And he it further enacted, That the amount of Treasury 
notes in any form now anthorized to be issued shall not be 
increased, and that such amount shall be diminished to the 
same amount that bills of uational currency are issued to 
associations. 

The Secretary of the Treasury in his last re- 
port gave us pretty distinctly to understand that 
he thought the full amount of Treasury notes had 
then been issued that should be isgued. I repeat 
that as | understand the report made to us last 
December by the Secretary, in his opinion the 
amount of Treasury notes or currency which had 
been issued was all that ought to be issued. It 
would naturally occur to the mind, how came 
there any more to be issued? I am sensible that 
in-many parts of the country, and especially in 
New York, the papers constantly represent that 
the Secretary of the Treasury has put a large 
amount of greenbacks into circulation this win- 
ter and has also issued and put into circulation a 
large amount of the five per cent. legal-tender 
notes witha view and intent to so reduce the price 
of the currency that people would be willing to 
fund it in his ten-forty five per cent. bonds, and 
much complaint has been made about.it. I think 
it no more than justice when a question of this 
kind comes up that the truth should be told about 
it. The fact is, as | understand, that the Secre- 
tary of the Treasury from last December forward 
had no desire to issue any more Treasury notes, 
nor has he of his own accord done it for any 
amount; but Congress voted, for instance, to pay 
bounties to a very large amount—I merely men- 
tion that as sufficient to cover it—which con- 
strained and compelled him to issue them, not of 
his own accord, not of his fault, and for no such 
purpose and with no such motive as I see fre- 
quently charged upon him in the papers. 

Sir, necessity has compelled the issue; and it is 
not to be disguised that that issue has inflated the 
currency, and thus caused depreciation. There 
is nodoubtabout it. Every man knows it. The 
difficulty is a great deal aggravated by the im- 
pression upon the community that we know not 
where this is to stop; we know not whether there 
is ever to be any endtoit. That isthe condition 
in which we are, and it is desired, if it be pos- 
sible, to reduce that circulation, not to increase 
it. ‘There are but two ways in which currency 
of this kind when enlarged and too much inflated 
can be taken up: one way is by taxes; the other 
way is by funding, loaning it to the people, say- 
ing to them, if you will take up some of these 
notes, say $100 or $1,000, and return them to the 
Treasury, we will give you a Government note 
running for twenty years or ~~: years on in- 
terest, and pay the interestin gold. There are 
but these two ways of getting up your paper. 

I do not propose to enter into a large discus- 
sion of the manner in which these two modes 
should be exercised. In taking them up by taxes 
there is one of those applications of the doctrine 
of compensation that comes in question; and that 
is, the more you issue and the more they depre- 
ciate the easier it is to pay taxes with them. I 
do not know of any other blessing or good that 
can come outof thattoanybody. The tax-payer 
will pay his taxes easier when they are made very 
plenty and are much depreciated. As neers. 
we had a pretty good experience about that. 
long as we gave out bonds at six per cent. they 
were funded fastenough. They are funding very 
considerably now at five per cent.; but that is be- 
cause of the increased issue and the increased de- 

reciation. The fact is, the Government gain very 
ficele or nothing im that one per cent, If you de- 
preciate your currency so that, if you please, you 
can fund it at four percent., you will have togive 
a great deal more for your supplies for the Gov- 
ernment and for the Army, and for everything 
else, and what we shaX gain in the per cent. of 
the funding we lose ten times over in the price. 

1 desire in some way, if we can, to do a little 
to relieve the — mind and public apprehen- 
sion on the subject of the amount of these issues. 
if the issues, ave to go on as large from the Gov- 
ernment and continue to increase, and these banks 
put theirs out too, ceriain it is that will not allay 
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the public apprehensions in the least. If | had 
my own way about it to do what I believed would 


be best, 1 would this day pass a distinct resolu- 
tion, or incorporate it in this bill, that there should 
be no more issued beyond what is now out. That 
would settle the difficulty in the public mind ina 
great degree. But, sir, I despair of being ena- 
bled to do that, and therefore | wish now to do 
another thing, which, I believe, would be exceed- 
ingly acceptable to the Treasury and be of some 
relief to the people. I wish to say to the commu- 
nity there shall not be any more issued than is 
now authorized by law to be issued. I cannot tell 
exactly what the limit of that authority is; per- 
haps the Senator from Ohio can tell. 

r.SHERMAN. Nine hundred million dol- 
lars. In a certain contingency he was author- 
ized to issue $400,000,000 of that amount in five 
per cent. legal-tender notes. The Senator will 
admit with me it is but just to say that the Sec- 
retary of the Treasury has always opposed and 
resisted the issuing of any of these notes until he 
was compelled todo so by the legislation of Con- 

ress. 

Mr. COLLAMER. [ have said that as strongly 
as I could. 

Mr. SHERMAN. But power was given him 
by Congress to issue a very large sum; | think 
about nine hundred million dollars. 

Mr. COLLAMER. I have said as plainly as 
I could says if gentlemen think that coming hon 
me it is of any sort of use, that this great issue 
of Treasury notes is not agreeable to the Secre- 
tary’s views, but entirely otherwise. We have 
forced him to issue them. We said, for instance, 
that those bounties to volunteers should be paid, 
and he had to pay them. The Secretary told us 
last December pretty plainly that in his opinion 
all were out that ought to be, the limit had been 
reached, and depreciation would follow any fur- 
ther increase. or it to be distinctly under- 
stood that since that time we, have passed laws 
——— those bounties to be paid to the amount 
of I do not know how many millions. 

Mr. SHERMAN. One hundred and ten mif- 
lion dollars. 

Mr. COLLAMER. More than one hundred 
million dollars, and he had no mode of paying it 
but to issue Treasury notes. We compelled him 
to issue them. 

Mr. GRIMES. With his assent. 

Mr. COLLAMER. Ido not know how much 
assent he gave to it; but certain itis, it was not his 
voluntary act. Therefore, itis not true, asl have 
before said, that he issued that currency in order 
to enable him to float five per cent. bonds. [tis 
due to him to say that this very imperative course 
of oirs compelled him to make this large issue; 
but I believe he has not issued a dollar but what 
he was obliged to issue in paymentof debts. He 
has issued these notes; but what is the effect? 
Precisely what he told us it would be last Decem- 
ber. I blame nobody about it. The necessities 
of the case occasioned it. We could not help it. 

The feosing of these notes has increased the 
currency so that there has been depreciation, as I 
before remarked. If we could take it upon us to 
say that there should be no greater amount issued 
than is now issued, that the Secretary might re- 
issue itas it comes in, but should not increase the 
volume beyond what it now is, I should be very 

lad of it, and I believe it would be of great pub- 
ic good; but despairing of being able to do that, 
I have presented my amendment simply to pro- 
vide that the amount now authorized by law to 
be issued shall not be increased. I do notsay ‘* the 
amount which has been issued ;’’ 1 suppose | could 
not get that; but I say that the amount now au- 
thorized to be issued shall not be increased. 

There is one other thing contained in my 
amendment which I think will be worth some- 
thing to the aenenenyy if they pay attention to 
it, as moneyed men always will, and it is this: 
suppose, for instance, the present amount author- 
ized to be issued consists of several million more 
than has now been issued; I say that that shall 
not be increased. Then] propose further to add 
that as much of this national bank paper, which 
is to be issued from the Treasury to the associa- 
tions for them to circulate, as is delivered out 
from the Treasury to these associations, by that 
amount the gross amount of Treasury notes au- 
thorized to be issued shall be diminished. For 
instance, suppose that are authorized 
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to be issued in all, and $6,000,000 have already 
been issued. Then my amendment would pro- 
vide that there shall not be issued any more than 
the $12,000,000, and that that $12,000,000 shall 
be reduced by the amount of paper which is de- 
livered out by the Treasury to these banks for 
them to issue; that it shall not be duplicated and 
be in both forms at the same time. That is the 
substance of my amendment. I think its adop- 
tion will be worth somethi I think it will 
tend, in some degree, to give the public to under- 
stand that there is some limit to this thing be- 
yond which it will not go. st 

Mr. SHERMAN. As the proposition of the 
Senator from Vermont is a very important one, I 
think I can state very briefly some reasons why 
it ought not to be adopted. I will ask the Sec- 
retary to read the first clause of the amendment. 

The Secretary read it, as follows: 

Jind be it further enacted, That the amount of Treasury 
notes in any form now authorized to be issued shall not be 
‘Increased. 

Mr. SHERMAN. That is sufficient. It pro- 
vides that the amount of Treasury notes now 
authorized shall not be increased. The first reply 
is, that the amount cannot be increased without 
an act of Congress. It is proposed now to say 
that the amount now authorized by law shall not 
be increased. What is the use of passing this 
negative proposition when no increase can be 
made except by an act of Congress? It amounts 
simply to this: that we will now say that we will 
not in any future time pass an act of Congress in- 
creasing the amount of the Treasury notes. That 
is the position we are asked to assume. I am 
aaeneee to an increase of any more Treasury 
notes,and I have always resisted the large amount 
already granted; but I ask if the proposition of the 
Senator is anything.more than a simple promise 
by Congress that they will not authorize the in- 
crease of any more Treasury notes? 
we tell? It isa simple declaration. It has not 
the force oflaw. ft does not bind us at the next 
session, and it does not bind the next Congress. 
It is a simple declaration of opinion; and that is 
proposed to be put on the bank bill. It seems to 
me thatisa sufficient objection to the amendment. 

But that is not all. By the present law, and 
the Senator is probably aware of that, the Sec- 
retary of the Treasury is authorized to issue 
$400,000,000 of five pr cent. legal- tender Treas- 
ay notes, of which he has issued only $200,000,- 

. He may goon and issue $200,000,000 more, 
and this amendment would not restrain him from 
issuing them; it wev!'d not limit the operation of 
the existing law. It is only a kind of indirect 
promise that Congress will not pass any more 
such acts. In the first place, it is idle to make 
such a promise, because at the next session we 
~ change our minds. 

ut, sir, in addition to that, we know that the 
a the Treasury has resisted the issuing 
of these Treasury notes. He stated in his report 
in December last that he thought the maximum 
of legal tenders had been reached, and he said he 
would not, unless compelled to do so by the ne- 
cessities of the country, issue any more, although 
he was authorized by law to issue them. But 
when the bounty system was established he was 
compelled to do it. He resisted in the first in- 
stance. He wrote a letter here and resisted it; 
but it was finally adjudged by Congress that the 

ublic faith was pledged to the payment of those 
unties; that we could not mei making pro- 
vision for their payment. The Secretary of War, 
it is true, estimated the amount only at $20,000,- 
000; but we all knew that that was an erroneous 
estimate, and Congress, yielding to the pressure 
of popular opinion in all the States and among 
the people to pay to the soldiers large bounties, 
finally authorized by law the payment of those 
large bounties. What could the Secretary do? 
He had resisted it. He had said that more Treas- 
ury notes ought not to be issued. He said, in 
fact, that he would not be compelled to issue any 
more Treasury notes, but Congress did compel 
him to do it. Congress adopted and sanctioned 
the position taken by the Secretary of War, and 
da law oe the continuance of those 
unties, and required the Secretary of the Treas- 

ury. to pay them. 
r. COWAN. He indorsed it. 

Mr.SHERMAN. I know he indorsed it finally 
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an assent to it; and he did wrong, in my judg- 
ment, and I think we all did wrong, in finally 
ielding to it. I believe that at the very time this 


the Senators approved it; and yet we yielded to 

it because by the act of “the Administration 

pledges had been made, men had been induced 

to enlist, the money had been promised, and there 

| was no way to pay that money except by issuing 

| Treasury notes. At that time theSecretary was 
borrowing money at the rate of about two mil- 
lion dollars aday, which was absorbed in the eur- 
rent expenses of the country, and there was no 
way to meet this additional payment except by 
issuing these notes. 

Mr. JOHNSON. Those bounties ought to 
have been paid. 

Mr. SHERMAN. I think they ought not to 
have been paid. The act of the Administration 
in October last in promising these bounties was 
not sanctioned by law, and we, at the beginning 
of the session, ought to have puta stop toit; but 
it was deemed hard upon the soldiers who had 
enlisted, hard upon the Governors who had is- 
sued proclamations, and hard upon the people 
who had been promised large bounties, and we 
were compelled by a sort of duress to yield, and 
the Secretary of the Treasury was compelled to 
issue this additional amount of Treasury notes. 

But he has resisted (and the Senator from Ver- 
mont properly gives him credit for it) every 
issue of these Treasury notes, and he will not 
now issue one dollar more if he canhelp it. As 
he has recently told us in a Jetter to the chairman 
of the Committee on Finance, he is now redu- 
cing these Treasury notes. When the interest- 
bearing legal tenders are paid into the Treasury 
in the ordinary course of the collection of taxes, 
they are not reissued, but are canceled; and his 
desire is to keep down the issue. Everybody 
knows that the large amount of Treasury notes 
now in the market inflating the currency of the 
country tends to derange prices; the inevitable 
effect is to tend to derange prices. He, having 
the charge of the Treasury Department, natur- 
ally desires to retire this money, and the purpose 
of passing this bill is to furnish a kind of money 
which somebody will be compelled to redeem. 
The peculiarity of our Treasury notes ig that 
those that are on time nobody is bound to re- 
deem until they are due. There is no way to re- 
deem the greenbacks except by funding. But by 
the issue of national currency you provide some- 
body, private individualsand private banks, whose 
duty it is to redeem these bills at various places. 
I say, therefore, in regard to the first portion of 
the amendment, that it is simply an idle promise 
which itis scarcely worth while for us to make. 
| will ask the Secretary to read the second clause 
of the amendment: 

The Secretary read it, as follows: 

And that such amount shall be diminished to the same 
amount that bills of national currency are issued to asso- 
clations. 

Mr. SHERMAN. I have no doubt that the 
amount of outstanding currency will be reduced 
even more rapidly—and that is the desire of the 
Secretary—than the channels of circulation are 
filled by these new bank bills. But lask whether 
it is reasonable or proper to make a requirement 
of this kind, which may create embarrassment. 
How can they tell? To-day, under the law, they 
may issue toa banking association $100,000 of 
this new paper money. Would you require on 
that same day the same amount of greenbacks to 
be retired ? 

Mr. COLLAMER. The Senator misunder- 
stands the amendment. [It is not that there shall 
be the same amount of circulation taken out. It 
is that that shall be deducted from the amount 
which they are authorized by law to issue, and 
not from what which they have issued. Suppose, 
for instance, that the Secretary is authorized to 
issue $12,000,000 of Treasury notes, and he-has 
issued half of it. Now, under my proposition, 
the paper given to these banks for circulation is 
to be taken out of the $12,000,000 which is au- 
an to be issued, but whici has not been is- 
sued. 

_ Mr. SHERMAN. Thatiseven more ineffect- 
ive than the other proposition, for the Secretary is 
authorized to issue $200,000,000 now by law, 
which he bas not issued, and which he will not 
issue unless he is compelled to issue it. Now 
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you require him to open a book in which he is 
pat down that $200,000,000, and whenever ~ 
notes are issued to a national bank you requi 
him to offset that amount. 

Mr. COLLAMER,. How much is he author 
ized to issue beyond the amount already issued? 

Mr.SHERMAN. Two hundred million dol- 

lars, in round numbers. The law which I have 

before me, the loan act of 1863, authorized hith 
| to issue $400,000,000 of legal-tender interest-bear- 

ing Treasury notes. He has issued about twb 
hundred millions—not quite that amount. He 
has the power to issue $200,000,000 more. 

Mr. COLLAMER. He is authorized to issae 
Treasury notes. 

Mr. SHERMAN. These dre the only Treas- 
ury notes he is authorized by law to issue which 
have not been issued. Alithe reserves, | believe, 
have been reached, except these $200,000,000. 
When we Know that these Treasury notes will 
_not be issued, unless there is some great publit 
exigency to require it, or Congress by some neW 
legislation should require it, what is the use Of 
requiring him to keep this account between ttre 
amount he is now authorized to issue and wivét 
he has issued under thisact? It seems to me the 
amendment is totally ineffective, and will onl 
create embarrassment without doing any g 
whatever. 

I desire to accomplish the object of the Senator 
from Vermont; and that is, to reduce our inflated 
aper money. From the beginning of the war I 
lees done all [could to restrain the issue of this 
paper money as much as any one, and have = 
osed it so far asl could. [ know very welt 
however, that the exigencies of the war com 
pelled us to issue it; but every time we have been 
compelled to increase the amount I have resisted 
it as much as any Senator on this floor. I desiré 
yet to resist it; but we are compelled by the pres- 
sure of the war from time to time to issue paper 
money when we have oe we anything else to pay 
with. If, therefore, the Senator really desires to 
make the point before the Senate that no more 
Treasury notes shall be issued, why net intro» 
duce a bill to repeal the act I have now before 
me, which would take away from the Secretary 
of the Treasury the power to issue any more 
paper money? If sucha proposition were made 
in the proper place and in proper form we might 
discuss it, although I think it would be wiser to 
leave the power discretionary with the Secretary 
of the Treasury, especially when we know that 
he will never exercise that power unless com- 

lled to do so by the force of circumstances. 

his amendment. is not appropriate to a bank 
bill. One half of it, perhaps, might be appro- 
priate to a bank bill, buton the whole it amounts 
to nothing. I think, however, if adopted at all, 
it would come in much better in another place; 
but, in my opinion, it would be totally ineffect= 
ive; it would be idle, and give trouble and em- 
barrassment without doing any good. That i 
the impression it has made on my mind. 

Mr.COLLAMER. The gentleman, in speak- 
ing of the first clause of my amendment, does not 
put the estimate that Ido upon it. He agrees 
with Me that prices are much disturbed, and that 
the amount of circulation is too large, if we could 
have our way about it. Certainly, it has been 
enlarged by all-that has been issued -since last 
December. I am perfectly sensible that the firét 
clause of the amendment, providing that the 
amount now authorized to be issued shall not be 
increased, can be repealed. I presume the gen- 
tleman did not suppose I thought otherwise. I 
am sensible that it is within the power of Con- 

ress to repeal the laws that we pass. But, sit, 
F enid before, and now say again, that if we will 
say to the community in a law passed by the two 
Houses of Congress that there shall not be any 
greater issue of paper money, | believe it will quiet 
the public mind. If we say to them that the 
amount ‘now authorized to be issued, which ia 
$200,000,000 more than there is out now, shall 
not be exceeded, | think that would in itself have 
an excellent healing effect. Even though they 
knew as well as we do that Congress might re- 
peal it, yet they would believe that there must be 
some imperious necessity existing which would 
cayse its repeal. I am therefore desirous that 
th should be insefted in the bill. The answet 
which the gentleman makes, that it could be Te- 
péealed, to me is no answer at all. It was nota 
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matter out of my mind that it could be repealed; 
nor did I suppose it would bevout of any Sena- 
tor’s mind. ° 

In the next place, asto the second clause of the 
amendment, how much paper money the Secretary 
will have occasion to issue to these banks for circu- 
lation, and how soon, 1 do not know; but this | 
know: the limitation inserted in the bill is that it 
shall notexceed $300,000,000, and I know there are 
not $100,000,000 yet called for; and I believe not 
more than half of it. Therefore there will be no 
occasion for him to be distressed about keeping his 
accounts. The whole accountto be kept under this 
amendment would be the simplest thing in the 
world. He is authorized to issue such an amount 
clearly and plainly by the law. He has already 
issued such an amount, which isall kept an account 
of. What is sent out to these associations is record- 
ed inthe Treasury. He knows exactly what is 
sentout. Therefore he says,‘ If 1 have issued to 
them $1,000,000 of circulation the amount I am 
authorized to issue in greenbacks is $1,000,000 
less.’’ That is all there is of it. There is no em- 
barrassment about it. It is perfectly simple and 
perfectly easy. 

Mr. President, I do not like to have the con- 
clusion drawn which will probably be drawn 
from the record we have made by the vote on the 
lastamendment. It will be understood that we 
do not want any gold in these banks atall. We 
voted against their keeping any. In the next 
place, if this amendment is rejected, it will be un- 
derstood that we do not want to have the people 
understand that there is not to be a bottomless pit 
of this issue. We do not want to give any inti- 
mation to the community that there is to be some 
limit somewhere to the amount of paper issues. | 
think we had better not do that. I think we had 
better adopt thisamendment. I think it will have 
some healing effect. 1 ask for the yeas and nays 
upon it. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 14, nays 17; as follows: 

YEAS—Messrs. Buckalew, Collamer, Cowan, Davis, 
Poolitties Foot, Foster, Hale, Henderson, Johnson, Powell, 
Richardson, Trumbull, and Willey—14, 

NAYS—Messrs. Chandler, Clark, Conness, Dixon, Fes- 
senden, Howard, Lane of Kansas, Morgan, Pomeroy, Ram- 
sey, Sherman, Sumner, Ten Eyck, Van Winkie, Wade, 
Wilkinson, and Wilson—17. 

ABSEN '—Messrs. Anthony, Brown, Carlile, Grimes, 
Harding, Harlan, Harris, Hendricks, Hicks, Howe, Lane of 


ludiana, McDougall, Morrill, Nesmith, Riddle, Saulsbury, 
Sprague, and Wright. 


So the amendment was rejected. 


Mr. COLLAMER. I bave one more amend- 
ment to offer. I believe it to be the general im- 
prreaion that the amount of the capital of these 

anks is not to exceed $300,000,000; but there is 
no such limitation as that contained in the bill. 
Indeed, there is not any limitation in it, unless it 
may be found in this: the bill contains a provis- 
ion that one third of the capital of all the banks 
organized under it shall be Tnited States stocks, 
and it provides that the amount of money, that is 
bills,which may bedelivered to them for issue shall 
notexceed $300,000,000. Butthat is no limitation 
upon the amount for which banks may be organ- 
ized. Banks may be organized under this bill at 
any rate to three times the amount of money that 
is issued. One third of their capital is requisad 
to be in the bonds of the United States on which 
they procure these notes. Then with $300,000,000 
which they can receive in paper they could make 
on that limitation $2,100,000,000 of bank capital 
under this bill as it stands now. Even if they 
take their bonds to the Treasury and take up the 
currency for their bonds to the amount that is au- 
thorized to be given them, $300,000,000, they still 
could pave a banking capital three times that 
amount, at least, because they are not required to 
take a third of their capital in bonds at all. There- 
fore you may say in effect there is no limitation 
to it. I desire to limit the amount of capital in 
the banks that may be organized under this bill, 
and for that purpose I move to amend the bill in 
section twenty-two, line two, afierthe word ** is- 
sued,’’ by inserting the words * or the amount 
of capital stock of the associations organized ;”’ 
so that it will read: 

That the entire amount of notes for circulation to be is- 
sued or the amount of capital stock of the associations or- 
ganixed under this act shall not exceed $300,000,000. @ 

Mr. CHANDLER. I should like to know what 
difference it makes whether the banks have $300,- 
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000,000 or $3,000,000,000. They cannot issue ment, that ‘* Providence, Rhode Island,’’ may be 
| inserted in the twenty-eighth line of the thirty- 


any bills on them. Itis the circulating medium 
that we wishtolimit. If they had $2,000,000,000 
in our bonds and used them for banking capital, 
I should think we should be the gainers by it. 

Mr. COLLAMER. [I think otherwise. 

Mr. CHANDLER. 1 can see no occasion for 
that limitation, and I hope the amendment will 
not be agreed to. 

Mr. COLLAMER, (to Mr. Suerman.) Have 
you any objection to it? 

Mr. SHERMAN. I will state to the Senator 
from Michigan that I have not the slightest ob- 
jection to this amendment, for this reason: the 
only object of organizing a corporation under this 
law except in the large cities would be to obtain 
the circulation, and therefore the limitation on 
the circulation is substantially a limitation on the 
capital. I look upon them as equivalent. But 
to meet the point made by the Senator, I have no 
objection to limiting it to $300,000,000. I do not 
think that sum will be exceeded. 

Mr. CHANDLER. Neitherdo I; butitlooks 
to me like a useless and needless limitation. 

The amendment was agreed to—ayes nineteen, 
noes not counted. 

Mr. LANE, of Kansas. I move to insert in 
the twenty-seventh line of the thirty-first section, 
after the word “Albany” the word * Leaven- 
worth.”? There is no point west of the Missouri 
river and east of the Rocky mountains named, 
and I am very desirous to have such a point 
named in the bill. 

Mr. SHERMAN. I do not intend to resist 
this amendment except to give fair notice to the 
Senator from Kansas that in my opinion he is 
mistaken if he thinks it will bea privilege prized 
by the banks in Leavenworth to redeem in the 
city of New York at one fifth of one per cent. 
premium. That will be the effect of his amend- 
ment, while if Leavenworth is left out of this sec- 
tion they will be required to redeem at St. Louis 
at par. I wish him to understand vr the 
fact. If he is willing to take it, very well. 

Mr. LANE, of Kansas. We wantsome point 
where we can get drafts on New York. Our 
business is with New York. Leavenworth isa 
center of trade as much as New York is. The 
business of New Mexico, the business of Colo- 
rado is done there, and I want our people to have 
the power of getting eastern exchange. I hope 
the gonate will grant it. 

The amendment was agreed to. 


Mr. SHERMAN. I wish now to call up the 
amendment I| offered yesterday, in order to have 
it disposed of. The amendment lies on our table 
and is printed. I wish to modify it by striking 
out “one fifth’’ and inserting “‘ one quarter.”” 

The PRESIDENT pro tempore. ‘The amend- 
ment will be read as modified. 

The Secretary read it, as follows: 


Strike out from lines one, two, three, four, and five, of 
section thirty-two, the following words: “ That each asso- 
ciation shall select, subject to the approval of the Comp- 
troller of the Currency, an association in either of the cities 
named in the preceding section at which it will redeein its 
circulating notes at par,” and insert in lieu thereof: 

That each association organized in any of the cities 
named in the foregoing section shall select, subject to the 
approval of the Comptroller of the Currency, an associa- 
tion in the city of New York at which it will redeem its 
circulating notes, at a rate of exchange for all cities west 
of the Alleghany mountains not exceeding one quarter of 
one per @ent., and for all cities east of the Alleghany 
mountains at par. And each of such associations may 
keep three fifths of its lawful money reserve in cash de- 
posits in the city of New York. And each association 
not organized within the cities named in the preceding sec- 
tion shall select, subject to the approval of the Comptroller 
of the Currency, an association in either of the citics named 
in the preceding section at which it will redeem its circu- 
lating notes at par. 


The amendment was agreed to. 


Mr. FESSENDEN. If that amendment is to 
be considered as adhered to, | shali wish to strike 


out the city of Portland, which is named as one’ 


of the points of redemption in the preceding sec- 
tion. I move, therefore, to strike out “ Portland, 
Maine,’’ from the list of places of redemption in 
the thirty-first sec’ion. Itcannot be very advan- 
tageous to them to redeem in New York. 

The PRESIDENT pro tempore. The Senator 
from Maine moves to amend the bill in section 
thirty-one, line twenty-seven, afier the word 
** Boston,’’ by striking out ** Portland; Maine.”’ 

The amendment was agreed to. 


Mr. SPRAGUE. I desire to move an amend- 
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| first section. 
| The amendment was agreed to. 
Mr. SPRAGUE. In section ten of this bill I 
notice provisions for the election of directors, but 


I find no provision in it which is in almost all * 


bills regulating banks in the States, that in case 
the directors fail to fix a meeting for that purpose 
the stockholders may. There are cases that the 
committee can imagine certainly where the direct- 
ors may be obnoxious to the stockholders, and 
et by obtaining possession of the original organ- 
ization of these banks they may, under this pro- 
vision, continue. | would therefore submit to the 
consideration of the committee the propriety of 
inserting this proviso at the end of section ten: 

Provided, That if the directors fail to fix the day as afore- 
said, the shareholders representing two thirds of the shares 
may. 

Mr. SHERMAN. I submit to the Senator that 
that is already provided for. In lines thirteen, 
fourteen, fifteen, sixteen, and seventeen, are these 
words: ** If from any cause an election of direct- 
ors shall not be made at the time appointed,” in 
the law, which is the first Monday of January, 
in case no other time is specified, ** the associa- 
tion shall not for that cause be dissolved, but an 
election may be held on any subsequent day, 
thirty days’ notice thereof in all cases having been 
given in a newspaper published in the city, town, 
er county in which the association is located.’’ 
I think that covers the case. 

Mr. SPRAGUE. But the directors are to ap- 

oint the meeting; suppose they fail to do so. 

Mr. SHERMAN. [If the case is not provided 
for, I have no objection to the amendment. 

Mr. SPRAGUE. Itis not provided for as I 
understand. 

The amendment was agreed to. 


Mr. SPRAGUE, In section nineteen of this 
bill, which provides for the transfer of bonds by 
the banking associations to the Treasurer, there 
is no provision made that the associations are to 
receive anything for the bonds they transfer. In 
our economical, frugal business transactions, se- 
curities are very seldom transferred to any party, 
the Treasurer of the United States or any other 
party, unless the bank or its officers have some- 
thing to show on paper for the transaction. 1 
submit an amendment in section nineteen after 
the word ‘ association’’ in line twelve, to insert 
**a receipt therefor to be given to said associa- 
tion.”’ 

The amendment was agreed to. 


Mr. POWELL. I move toamend the twenty- 
first section by inserting after the word * value’’ 
in the seventh line the words * in gold or silver 
coin.’? And also in the tenth line after the word 
“thereof”? ‘in gold or silver coin;’’ so as to 
make the section read: 

That upon the transfer and delivery of bonds to the 
Treasurer, as provided in the foregoing section, the asso- 
ciation making the same shall be entiticd to receive from 
the Comptroller of the Currency circulating notes of dif- 
ferent denominatious, in blank, registered and counter- 
signed as hereinafter provided, equal in amount to ninety 

r cent. of the current market value in gold or silver coin 
of the United States bonds so transferred and delivered, 
but not exceeding ninety per cent. of the amount of said 
bonds at the par value thereof, in gold or silver coin, it 
bearing interest at a rate not less than five per cent. per 
annum. 


The object of the amendment that I propose is 
to lessen the issues of these banks and to secure 
the bill-holders. Under this section of the bill if 
any association deposit bonds of the United States 
required by the act with the Comptroller of the 
Currency, he is required to issue to them bank 
bills of various denominations to the amount of 
ninety per cent. of the par value of those bonds. 
‘The par value of the bonds, according to the mean- 
ing of the section as it now stands, is their value 
in greenbacks, ‘‘ lawful money of the United 
States,’’ as it is called. I desire that they shall 
not issue more than ninety per cent. of the value 
of the bonds in gold and silver coin; that is, that 
the value of the bonds shall be meusured by gold 
and silver coin instead of by the greenbacks. 
There is another section of this bill that requires 
each one of these banking associations to keep 
twenty-five per cent. of their issues on hand in 
**lawful money of the United States,’’ that is, 
greenback money. When they retain thatamount 
of money, there is no sufficient security for the bill- 
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holder for this reason: the bond is now at about 
forty-five per cent. discount. Take, then, the 
twenty-five per cent of greenbacks required to be 
kept on hand, and the ten per cent. value of the 
bond in excess of the issues of the bank, and it 
would make thirty-five per cent. You will ob- 
serve at once thatthe bill-holder is not sufficiently 

rotected or secured. The whole value of the 
fond and the value of the per cent. in greenbacks 
required to be kept on hand would not redeem 
the notes issued in coin or in its equivalent. It 
is certainly manifestly unjust to the bill-holder 
to allow any system of banking that would not 
require the bank to keep values for the purpose 
of redemption at least equal to the issues. That 
this bill does not do. But if you require them 
to issue within ninety per cent. of the value of 
the bond, when measured by the gold standard, 
the bond will always be sufficient to meet the bills 
that are issued. Itis not my purpose to make 
any long speech on the subject, but if you desire 
the bill-holders to be protected by this banking 
law, you must adopt such an amendment. The 
object is to restrict the issues to a point that will 
protect the bill-holders. I ask for the yeas and 














nays. ‘ : 

The yeas and nays were ordered; and being 
taken, resulted—yeas 11, nays 17; as follows: 

YEAS—Messrs. Buckalew, Carlile, Cowan, Davis, Hen- 
derson, Lane of Kansas, Powell, Richardson, Riddle, Sauls- 
bury, and Trumbull—l11, 

NAYS—Messrs. Anthony, Clark, Collamer, Dixon, Doo- 
little, Fessenden, Foot, Grimes, Hale, Howe, Morgan, 
Sherman, Sprague, Sumner, Wade, Wilkinson, and Wil- 
son—17. ; 

ABSENT—Messrs. Brown, Chandler, Conness, Foster, 
Harding, Harlan, Harris, Hendricks, Hicks, Howard, 
Johnson, Lane of Iudiana, MeDougall, Morrill, Nesmith, 
Pomeroy, Ramsey, Ten Eyck, Van Winkle, Willey, and 
Wright. 


So the amendment was rejected. 

Mr. POWELL. In the thirty-first section, 
third line, I move to strike out the words ‘‘ law- 
ful money of the United States”’ and insert ‘ gold 
or silver coin;’’ so that the clause will read: 

That every association in the cities hereinafter named 
shall, at all times, have on hand, in gold or silver coin, an 
amount equal to at least twenty-five per cent. of the ag- 


egate amount of its notes in circulation and its deposits, 
c. 


The amendment was rejected. 


Mr. POWELL. I move,in the sixth and sev- 
enth lines of the same section, to strike out the 
words “lawful money of the United States” and 
insert ‘* gold or silver coin.”” 

The amendment was rejected. 


Mr. POWELL. In the forty-first section, line 
twenty-one, | move to strike out the words “in 
lieu of all other taxes.”’ 

Mr. SHERMAN. I submit that is not in 
order. This is an amendment to’an amendment 
already amended and adopted; itis an amendment 
of the committee already adopted, and it is not 
now amendable. 

The PRESIDENT pro tempore. The Senator 
from Ohio is right. The amendment is not in or- 
der, thatamendment having been adopted in those 
words. The proper time would have been to move 
to amend it before the amendment was concurred 
in. 

Mr. COWAN. I move to amend the bill in 
the fiftieth section in the eighth line after the word 
**collect,’’ by inserting: 

An amount from each shareholder equal to the amount 
of stock held by such stockholder in such association, and. 

So that the clause will read: 


That on becoming satisfied, as specified in this act, that 
any association has refused to pay its circulating notes as 
therein mentioned, and is in default, the Comptrolter of the 
Currency may forthwith appoint a recciver, and require of 
him such bond and security as he shall deem proper, who, 
under the direction of the Comptroller, shall take posses- 
sion of the books, records, and assets of every description 
of such asso¢iation, collect an amount from each sbare- 
holder equal to the amount of stock held by such stock- 
holder in such association, and all debts, dues, and claims 
belonging to such association, &c. 


d will merely remark that this is to add a still 
further security to the remedial provisions of the 
bill. It is provided in the twelfth section that 


The shareholders of each association formed under the 
provisions of this act, and of each existing bank or banking 
association that may accept the provisions of this act, shall 
be held individually responsible, equally and ratably, and 
not one for another, for all contracts, debts, and engage- 
ments of such association to the extent of the amount of 
their stock therein at the par value thereof, in addition to 
the amount invested in such shares. 


From that it will appear that each shareholder 
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is liable not only for the amount+of stock which || ment it will be the duty of the receiver first of 
he has invested in the association, but in case of || all to collect from the stockholders an amount 


equivalent to their stock, instead of proceeding to 
equal to that stock, over and above the. original || collect the assets of the association and the debts 


its failure or insolvency he is liable foran amount 


investment; but there is no adequate provision in 
my opinion by which that liability could be avail- 
able as assets in case the association became in- 
solvent; and in order to remedy that, I propose 
to insert that the receiver who shall be appointed 
by the Comptroller when the bank fails, among 
other things shall be authorized to collect from 
each shareholder an amount equal to the stock 
held by him in the association, and that that 
amount when so collected shall go into and be- 
come part of the assets of the association for the 
payment of its creditors. I think there can be 
no objection tothat. It furnishesaremedy which 
rhaps the creditor would not otherwise have. 

Mr.SHERMAN. The language of the amend- 
ment of the Senator from Pennsylvania does not 
conform to the exceptions made in the bill as to 
individual liability; but I submitto him an amend- 
ment which | think will accomplish his object, 
and I desire to see it accomplished. If what I 
have drawn up is satisfactory to him, 1 hope he 
will accept itas a substitute for his amendment. 
There are exceptions and qualifications of the 
individual liability in section twelve, which would 
not be covered by his amendment. I move this 
amendment to come in at line thirteen, section 
fifty, after the word ‘‘direct:”’ 

And may, if necessary to pay the debts of such associa- 
tion, enforce the individual liability of the stockholder pro- 
vided for by the twelfth section of this act. 

Mr. COWAN. Iam fearful that will not ac- 
complish what I design, because it leaves the 
difficulty precisely where we find it, and that is 
as to how shall this individual liability be en- 
forced. 

Mr. SHERMAN. By suit. 

Mr. COWAN. If by suit, what shall be re- 
covered? It will be observed that the shareholder 
is bound to pay to the amount of the stock he has 
subscribed, in addition to that stock, but equably 
and ratably, and not onefor another. Heis not 
surety for his fellows; he is only to pay his share 
of the loss. Unless the receiver shall have au- 
thority to collect this, it will be almost utterly 
impossible for the creditors of the association to 
achieve anything out of that remedy, and I de- 
sire by my amendment to give the receiver au- 
thority to collect upon the individual responsi- 
bility obligation of the shareholder at the same 
time that he commences to collect the other part 
of the assets of the bank, and in that way he will 
have them all together. If the institution turns 
out to be solvent, of course the shareholder will 
get his money back. If it turns out that only a 
portion of the money will be required to meet the 
liability, he will get the residue back. But if 
there is anybody to have the advantage of it, the 
creditor will have the advantage, and the creditor 
ought.to have the advantage, because the default 
is on the part of the stockholder and the institu- 
tion of which he isa shareholder. But to say 
that the receiver shall go on and collect all other 
debts and dues belonging to the association, and 
then distribute them, and afterwards proceed 
against the stockholders upon the individual lia- 
bility clause, is, to my mind, tofritter away the 
remedy so as to make it worthless, 

I hope the Senate will adopt the amendment I 
have proposed, which is fair, and which is but 
just to thecreditor. These creditors should have 
a remedy, and they should have it directly and 
without any delay whatever. This debt which 
is due from the stockholder on his individual re- 
sponsibility obligation is just as much a part of 
the assets of the association as that stock which 
is paid in, and it ought to be as promptly forthcom- 
ing to meet claims against the association as that 
which is paid in, and I therefore hope that the 
receiver will have authority, the moment he is ap- 
pointed, to go on and collect it. If it is needed, 
it will be there ready for the creditor; if it is not 
necded, the shareholder will get it back again 
when the association is wound up. 

Mr. SHERMAN. The statement of the Sen- 
ator from Pennsylvania shows that he either mis- 
conceives the provision of the bill or wishes to 
make this preceeding unreasonably harsh. This 
individual liability is a contingent liability to make 
good all deficiencies, if any occur, in the payment 


i of the debts of the association. Under his amend- 
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due to it. It may happen that when those debus 


and assets are collected there will be ample to 
pay alldemands. That may be apparent on the 
face of the statement of the bank at the time of its 
failure. There would then be no necessity for 
making a collection from the stockholders. 
| the Senator sa 
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But 
ys that if the money is collected it 
can be refunded to the stockholders when it is 
found not to be needed. That is a roundabout 
and unreasonable way of enforcing an individual 
liability. 

The amendment I offer will give the receiver, 
whenever he ascertains that it is necessary to en- 
force this individual liability, the right to enforce 
it by suit. It seems to me, therefore, that the 
amendment I propose will carry out the purpose 
of the bill, to enable the receiver at any Lime, 
whenever it becomes necessary, to enforce the in- 
dividual liability; and in case it is not necessary, 
if the other assets are sufficient, he will not en- 
force this contingent liability, which is intended 
as an ultimate security of the creditors of the 
bank. 

Mr. JOHNSON. The provision in question is 
to be found in a great many charters; but never 
heretofore, in any instance that | am aware of, has 
it been held that the personal liability of the stock- 
holder is to be enforced until itis ascertained that 
the assets of the bank or association are not suf- 
ficient to meet the demands upon it, In other 
words, the responsibility of the stockholder for 
the amount of his stock, or, as is sometimes the 
case, the absolute responsibility of the stock- 
holder for the amount of the debt, is a responsi- 
bility contingent upon the failure of the assets of 
the bank or the association to meet the demands 
upon it, and is never enforced until that fact is 
ascertained, and it.is done by a bill in chancery. 
The proposition of the honorable Senator from 
Pennsylvania would subject these stockholders to 
a suit at once, and each man may be compelled 
and will be compelled to pay, according to his 
amendment, an amount equal to the amount of 
the par value of his stock, and that will be enforced 
by suit, and it may turn outin the end that there 
was no necessity to bring suit. ‘The only secur- 
ity to the bill-holder or the creditors of the bank 
that the amendment offered by the member from 
Pennsylvania will give is the chance that the 
siockholders are more able to pay at once than 
they will be able to pay after the actual suffi- 
ciency or insufficiency of the assets of the bank 
shall have been ascertained. It appears to me, 
however, rather an unnecessary hardship on the 
stockholders, and without really giving any ad- 
ditional substantial security to the creditors. 

Mr. COWAN. With all deference I differ as 
to the character of the liability. It is said to be 
a contingent liability, and ps to be resorted to 
in the event that the other assets of the bank are 
notsufficient to meetthe claims uponit. I think on 
the other hand thatitisa direct liability, and that 
the amount involved in it is as much liable tothe 
pazment of the claims of the just creditors of the 

ank as any other portion of the assets of that 
bank. But if we suppose for one moment that 
all other debts and dues and assets of the bank 
are collected and distributed to and among tne 
creditors, then I should like to know what this 
individual liability clause is worth in the shape 
in which it stands here? The stockholder is not 
a surety for his costockholder; he is only bound 
equably and ratably for his proportion. How 
could it be enforced by even a bill in chancery? 
How many judgments would there be against him? 
What would be the amount of these several! judg- 
ménts? Here are ten thousand note-holders, if 
you please. He is equably and ratably bound 
to pay to each one of them his share of the indebt- 
edness of the association tothem. If there area 
thousand stockholders, and the holder of a five 
dollar note isa claimant, he would only be bound, 
supposing each stockholder to have one share, 
to pay that fellow half,a cent. Then that one is 
to have judgment for half a centagainst him, and 
another one for another half cent, and so on. 

Mr. President, | do not know what the expe- 
rience of the honorable Senator from Maryland 
may be in enforcing an individual liability clause 
of this kind; but if he has ever known any one 
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of them enforced, and if he Has ever known th 
fruit to be derived from a remedy of this kind, h 
thas known more than I have. 
hre a snare and a delusion; but with such an 
mendment as | offer they will become valid and 
binding on the shareholders, and the moment the 
bank fails every shareholder knoWs that in addi- 
tion to the stock he has already paid in he 1 
bound to pay up a similar amount. It is not ne- 
cessary that he shall be sued. He need not biis- 
tain an action if he chooses. All he has to do is 
to continue his position as shareholder or stake- 
holder, if you please, because the money he puts 
in is merely in pledge that the assets shall redeem 
the liabilities of the bank. If the money is not 
wanted he will get it back again. If a portion 
of it is wanted he will get the residue back; ‘and 
there is nothing unjast in it. 

But if there ts to be no individual liability, no 
responsibility on the part of the shareholder, or if 
that responsibility is not to be enforced by the 
proper remedy, let the bill remain as it ib, or Leite 
it to the remedy proposed by the Senator from 
Ohio, which, in my opinion, is no remedy at all, 
tust leaving it where it was. Require the share- 
holder honestly and fairly, for the benefit of those 
who have trusted this association, who have dealt 
with it upon the faith of this clause, to putup his 
Money, and after the debts are paid, if there is 
any over he will get it back, and if the debts are 
not paid he will not get it back. ‘Thatis the fair 
meaning of it. [hope the amendment may be 
agreed to. 

The PRESIDENT protémpore. The question 
is on the amendment submitted by the Senator 
from Ohio to the amendment of the Senator from 
Pennsylvania. 

Mr. COWAN called for the yeas and nays; 
and they were ordered. 

Mr. ANTHONY. Let the dméndment to the 
amendment be reported. 

The Secretary read the amendment of Mr. 
Cowan and the amendment of Mr. Suerman. 

Mr. COWAN. I submit that the proposition 
of the Senator from Ohio is not an amendment to 
my amendment. 

r. SHERMAN. If my amendment be adopt- 
ed, of course it will dispense with the amendment 
of the Senator from Pennsylvania, and therefore 
it is a substitute for it. 

The PRESIDENT pro tempore. The Chair 
understands that the amendments are to different 
parts of the section; each would, therefore, more 
properly be a separate amendment of itself, but 
one can be treated asa substitute for the other by 
general wan a 

Mr. COWAN. Then I ask that the vote may 
be taken on my amendment first, ifthat be in order. 

Mr. SHERMAN. I have no objection to that 
course. I will only repeat that the amendment 
of the Senator from Pennsylvania would sub- 
stantially require this contingent liability to be 
enforced first; that is, before the debts due to the 
bank -were collected the receiver must collect the 
amount from the stockholders for which they 
might be liable in a contingency, leaving the 
debts to be collected afterwards, 

Mr.COWAN. Thatisanon sequitur; it does 
hot necessarily follow. The receiver is to have 
authority to collect not only all the debts due to 
the bank but also to collect that which would be 
due from the stockholders on their individual 
liability clause. He may do it first if he chooses, 
or he may do it last. Somethin must be left 
to his discretion and that of the é 
endeavoring to enforce the remedy. 
be likely to do it if it is unnecessary. 

Mr. ANTHONY. Do I understand that the 
whole contingent liability of the stockholders is 
to be collected in the first instance, whether it be 
found necessary to resort to that or not, and theh 
if it shall not be found necessary to resort to that, 
or it shall only be found necessary to resort to 
part of that, to return the balance? Are we to go 
oe the expense of collecting and returning 
it without ascertaining whether it is necessary ? 
Mr. SHERMAN. That is the precise differ- 





omptroller in 
e will not 


ence between the two. My amendment provides 
for enforcing the contingent liability as soon as 
it is ascertained that it is necessary. 


Mr. COWAN. It is not exactly as stated by 


the honorable Senator from Rhode Island. The 
receiver will have the authority to do what he al- 
legeés is contemplated in the amendient, butit will 
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not be obligatofy on him to doit. He may resort 
to the collection of this fand immediately on ac- 


utin here, they || cepting the appointment of receiver, or he may 


wait and bide his time until he ascertains whether 
it will be necessary to reSort to that or not. He 
is to have the authority by the amendment that I 


offer. 

The PRESIDENT protempore. The question 
will be on substituting the amendment of the Sen- 
ator from Ohio for that proposed by the Senator 
from Pennsylvania. That will te the question 
before the Senate. — 

The question being taken by ro and nays, 
resulted—yeas 26, nays 10; as follows: 

YEAS—Messrs. Anthony, Clark, Collamer, Conness, 
Dixon, Fessenden, Foster, Grimes, Hale, Harlan, Hender- 
son, Howard, Jolinson, Lane of Kansas, Morgan, vy, 
Sherman, Sprague, Sumner, Ten Eyck, Trumbull, Van 
Winkle, Wade, Wilkinson, Willey, and Wilson—26, 

NAYS—Messrs. Buckalew, Car ile, Cowan, Davis, Doo- 
little, Foot, Powelt, Richardson, Riddle, and Saulsbury—10. 

ABSENT —Messrs. Brown, Chandler, Harding, Harris, 
Hendricks, Hicks, Howe, Lane of Indiana, McDougall, 
Morrill, Nesmith, Pomeroy, and Wright. 

So the amendment to the amendment was 
adopted. 

The amendment, as amended, was agreed to. 


Mr. COWAN. I have another amendment to 
submit. I propose to strike out all of the thir- 
teenth section after the word “ that,’’ in the first 
line, down to the word “ association,’’ in the fif- 
teenth line. 

The Secretary read the words proposed to be 
stricken out, as follows: 

It shall be lawful for any association formed under this 
act, by its articles of association, to provide for an increase 
of its capital from time to time as may be deemed ops. 
dient, subject to the limitations of this act: Provided, That 
the maximum of such increase in the articles of association 
shall be determined by the Comptroller of the Currency, 
and no increase of the capital beyond the maximum so de- 
termined shall thereafter be made without the consent of 


the Comptroller; and no increase of capital shall be valid 
until the Whole amount of such increase shall be paid in, and 
notice thereof shall have been transmitted to the Comptroller 
of the Currency, and his certificate obtained specifying 
the amount of such increase of capital stock, with his ap- 
proval thereof, and that it has been duly paid in as part of 
the capital of such association. 
Mr. COWAN. I will merely remark, in sup- 
ort of this amendment, that by allowing the cap- 
tal of these banks to be increased at the pleasure 
of the Comptroller, some very curious results 
might be brought about in a very short time. If 
we suppose a bank established, with a capital of 
,000 originally, and the capital stock all paid 
in, and bonds of the United States deposited— 
and I may remark that the whole capital stock ofa 
bank may be in the bonds of the United States and 
deposited with the Treasurer—the bank would 
be entitled to receive $270,000 of notes for circu- 
lation. With these notes it mighteimmediately 
purchase ten-forty bonds, now in the market, and 
which are to be purchased for these notes. By 
the provisions of this bill these ten-forty bonds 
might be raised to five-twenties, or,in other words, 
they might be made equivalent to six pet cent. 
bonds; and immediately upon doing so applica- 
tion might be made to the Comptroller to increase 
the capital stock of the bank to the amount of 
those bonds. That would be $225,000; and upon 
that being done the bank would then receive 
,500 of currency for circulation in return. 
ith that currency it might turn round immedi- 
ately and buy other ten-forty bonds; and this, I 
may remark, may be done in a day, may all be 
done in an hour; it may be done instantaneously 
for that matter, by an understanding with the 
Comptroller on the part of the bank. There need 
no money pass, or bondseither. This can all be 
done without any manual delivery of the one or 
the other back or forth. Butafter having received 
this second batch of ciréulation, it may be invest- 
ed in ten-forty bonds. Application may be made 
to the Comptroller to increase the capital of the 
bank again, and it may be allowed, and the same 
process go on over and over again, until I have 
made a calculation here which results in this: after 
involving the original sum of $300,000 nine times 
in this way, the bank, upon an actual capital of 
,000, would have loaned to the Government, 
1,267,231, would be receiving from the Govern- 
ment an annual interest in gold of $66,363, or in 
our currency, considering the dollar at sixty cents, 
$110,671. i ia true that fifteen per cent. of the 
amount in circulation would always have to be 
kept on hand as a reserve fund in the vaults of 
the bahk to meet its liabilities. It is also true 
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that one per cent. annually would be paid on this 
circulation to the Government. The interest on 
the reserve fund kept on hand would be $8,906 76. 

The tax which the Government would realize 
in consideration of these privileges'would amount 
to $9,890. Deduct these drawbacks from the 
amount of interest, and it would leave the bank 
receiving from the Government in its own cur- 
rency which it is bound to redeem dollar for dol- 
lar in gold eventually some time or other, if it keeps 
its faith, $91,875. 

Certainly no friend of this measure would de- 
sire that this result should be brought about; an 
it is not likely it would be ever brought about to 
such an extent as I have carried it in this calcu- 
lation if the Comptroller were an honest man; but 
we are not secure from the contingency of having 
at some future time a Comptroller who may have 
his friends engzged in this business of banking, 
and to whom he could extend these facilities with- 
out any possible check on the part of any of his 
superior officers, because the mischief might re- 
sult naturally under the fair operation of the law. 

I propose by striking out a portion of the thir- 
teenth section to prevent any of these banks from 
increasing their cupitai at the will of the Comp- 
troller. i would have these banks, so far as that 
is concerned, put on a footing with other banks 
all over the Union when they desire an increase 
of their capital. It is for the sovereign power, or 
in other words Congress in this instance, to de- 
termine whether a further franchise shall be ex- 
tended to them, because this is one of the gifts of 
high prerogative; this is a franchise which belongs 
to no banker naturally, and which ought only to 
be at the disposal of the sovereign power of the 
nation. I therefore desire that it may be limited, 
and that after a bank determines,‘on making its 
application, what the amount of its capital shall 
be, there shall be no increase of that capital, of 
that franchise, other than by an act of Congress, 
just as everybody all over the States to-day when 
they desire an extension of these special corporate 
privileges go to the Legislature in order to have 
them granted. 

Mr. SHERMAN. The right of the meee 
increase their capital stock is so much restrain 
and limited by the bill that I think it would be 
very unwise to adopt the amendment of the Sen- 
ator from Pennsylvania. By the terms of the bill 
the bank must express its desire to increase its 
capital at the time of making the original applica- 
tion. That desire and that limitation must be 
approved by the Comptroller. For instance, a 
bank is started to-day with a capital of $100,000. 
It is required by this law to be paid in very 
promptly, one half cash in hand and ten per cent. 
every thirty days, | think—very rapidly at an 
rate; within six months, at least, all must be oak 
up. But at the time of making its application it 
may give notice that it will desire an increase of 
capital stock. That increase must be approve 
s the Comptroller, and the Comptroller may 

imit it, 

Mr. COWAN. The Senator will allow mie to 
correct him. I think he has misread a portion of 
the bill which I desire to strike out. It is true 
that on the original application the Comptroller 
determines the maximum of the capital stock of 
a bank; but there is a clause which follows sub- 
sequently, which by fair implication will allow 
him to increase it beyond that maximum. I will 
read it: 

That the maximum of such increase in the articles of 
association shall be determined by the Comptroller of the 
Currency, and no increase of the capital beyond the max- 
imum so determined— 

Not up to the maximum but beyond the max- 
imum— ‘ 
= thereafter be made without the consent of the Comp- 

er. 

Now, I say that a fair construction of that 
clause allows the maximum to be exceeded after- 
wards by the consent of the Comptroller. . 

Mr. SHERMAN. In that section that the Sen- 
ator proposes to strike out there is this clause: 

That it shall be lawful for any association formed under 
this act, by its articles of association— 

That is, the original first paper provided for— 
to provide for an increase of its capital from time to tim 
. L~ 4 be deemed expedient, subject to the limitations 


It is not only subject to the general limitations 
of its articles of association, but subject to all the 
limitations of the act. One of the limitations of 
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the act is to limit the Sggregare capital stock of 
‘all these banks to $300,000,000. . 

Mr. COWAN. That is the limit on the cir- 
culation. t 

Mr.SHERMAN. We have amended the bill 
so as to apply that limitation to the capital stock. 

Mr. COWAN. Suppose that is done, it does 
not meet the objection here. 

Mr.SHERMAN. The Senator from Vermont 
moved to apply the limitation to the capital stock, 
and that amendment was adopted; so that the 
capital stock of these banks cannot exceed §300,- 
000,000; and not only that, but the limit to some 
extent is fixed by the articles of association, and 
it must be approved by the Comptroller, and be- 
yond that they cannot go without the consent ot 
the Comptroller. It may be that those organiz- 
ing a bank in a town or city may look to the 
necessity of a future increase of banking capital, 
and rather than organize a new bank when that 
increase becomes necessary, they may prefer to 
increase the capital stock of the old bank. If you 

. strike out this provision, there will be no way by 
which an existing bank can increase its capital 
stock; but if additional banking stock is required 
in any place there must be a new institution, It 
seem to me that it is right to allow these banks 
to increase their capital stock, subject to the su- 
pervisory power of the Comptroller of the Cur- 
rency, and all the restraints and limitations of 
this act. 

Mr. COWAN. I, of course, admit the gen- 
eral limitation of the act—that is $300,000,000. 
For all the time that the law has been in opera- 
tion heretofore but about fifty millions have been 
taken. What I complain of, however, is that 
within the limit of 000,000 this mischief may 
take place. Two hundred and fifty millions of 
bank capital yet left forms a very large margin, 
within which the consent of the Curaptiaiien 
would have great room to play in adjusting his 
favors among his friends, and that is the mischief. 
The honorable Senator says a bank may want to 
increase its capital. Suppose it does; how have 
banks heretofore increased their capital? By the 
will of a single man, sitting here at the center, the 
seat of Government, holding the reins over the 
capital of the whole country, moving at his will 
the finances of the nation in any direction which 
he chooses to give them? No, sir. In order to 
increase the capital stock of a corporation, in 
order to enlarge its franchise, in order to give it 
eae which it would not have had otherwise 

y the law, it is necessary and proper that it 
should appeal to the sovereign, to Congress, in 
order that it may be determined whether it is fit 
and proper that it should be intrusted any further 
with these prerogatives. Then, 1! say, there is 
no hardship here. Let the bank at its outstart 
declare in its articles of association, if you please, 
the maximum of its capital, and afterwards let 
that be a fixed fact, unless Congress should de- 
clare otherwise. 

Mr. SHERMAN. Perhaps I can suggest an 
amendment which will satisfy the Senator, as I 
desire to meet every practical objection. The 
Senator objects to the power of the Comptroller 
to authorize an increase beyond the amount ap- 
plied for by the original articles of association, 
and thinks that power may be abused in the hands 
of the Comptroller of the Currency. . 

Mr. COWAN. Yes. 

Mr. SHERMAN. It is possible that may be 
abused. A corrupt Comptroller might possibly 
allow a bank whieh had not indicated its purpose 
or desire to increase its capital stock to increase 
it unreasonably. 1 have no objection, therefore, 
personally, although I am not authorized to ac- 
cept this amendment by the action of the com- 
mittee, to strike out, in lines eight and nine, the 
words ‘* without consent of the Comptroller;’”’ so 
that the bank can only increase its capital stock 
to the extent and amount of its original notice, 
with the assent of the Comptroller. That will 
meet all the objection of the Senator. 

Mr. COWAN, I would agree to this modifi- 
cation: strike out, after the word “currency” in 
the seventh line, the words ‘‘and no increase of 
the capital beyond the maximum so determined 
shall thereafter be made without the consent of 
the Comptroller.” 

Mr. SHERMAN, That.is the same thing. I 
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amendment as tu strike out from line, seven, after | 
the word *‘ currency,’’ down to line nine, ending 
with the word ‘* Comptroller.’’ 

The PRESIDENT pro tempore. The worda 
now proposed. to be stricken out will be read, . 

The Secretary read them, as follows: 

And no increase of the capital beyond the maximum so 
determined shall thereafter be made without the consent 
of the Comptroller. 

The amendment was agreed to. 

Mr. HENDERSON. IL move to amend the 
bill by striking out in lines fourteen and fifteen af 
the twenty-sixth section the words *‘ amount of 
the circulation issued for the same,’’ and ingert- | 
ing in, lieu of these words ‘* value they bore atthe 
time of said deposits;’’ so, as, to make the clause 
read; 

Whenever the market or cash value of any. bonds de- 
posited with the Treasurer of the United States as afore- 
said shall be reduced below the value they bore at the time 
of said deposit, the Comptroller of the Currency is hereby 
authorized to demand and receive the amount of said de- 
preciation in other United States bonds, &c. 

The twenty-first section of the bill provides that 
upon the transfer and delivery of bonds to the 

reasurer, the association making the transfer 
shall be entitled to receive from the Comptroller | 
circulating notes equal in amount to ninety per 
cent. of the current market value of the bonds so 
transferred and delivered. ‘The section that | now 
propose toamend provides for keeping the relative 
value of the bonds and the circulating notes the 
same; and it provides that whenever the market or 
cash value of the bonds shall be reduced below the 
amount of the circulation issued for the same, 
the Comptroller shall require the depreciation to 
be made up in otherbonds. It wilb'he observed, || 
however, that the bonds may depreciate ten per || 
cent. in value, and yet the bank not beyequired to 
deposit any additional bonds. It is only when 
the bonds fall more than ten per cent, that any 
further deposit is required. 

I have many amendments that I desire to offer, 
but I think this amendment should be adopted 
by the friends of the bill. I believe it has been 
usual in all banking systems of this kind to keep 
up the relative value of the bondscompared with 
the circulation, the same as was originally re- 

uired upon the drawing of the circulation from 
the Comptroller. That has been the case, I be- 
lieve, in all stock systems of banking. It was 
the case in the western system, and it ought cer- 
tainly to be the case here. I see no reason why 
there should be a difference of te:fper cent. made 
unless we intend to maintain that difference of | 
ten per cent. If the Government in the end is to 
be responsible for these circulating notes, it is 
surely to the benefit of the Government that the 
banks issuing the notes shall be required to ker 
an ample fund on hand to protect the Govern- 
ment against any loss, because the notes that they 
may ae from individuals in different sections of 
the country will be entirely under their control 
and the Government cannot realize anything from 
them. 

For the protection of the Government I think 
this amendment ought to. be made. I offer it in 
good faith, and not with a view to cripple the bill, 
as some gentlemen may suppose in regard to my 
amendments. I am opposed to the bill, as the 
Senate knows,and I am honest enough to - 
that | would cripple it in any way; but I thin 
this amendment ought to be adopted. It is one 
that protects the Government and protects the 
patdshalllen, because the expenses. of the sale of 
the bonds would be a considerable item, and we 
ought not to. leave the bill in such a shape that 
the amount of the bonds shall be the same at any 
time as the amount of the cireulating notes. 
Whenever the bonds fall below the standard value 
required at the time of their deposit, we ought 
to compel the banks to increase the deposit. ’ 

Mr. SHERMAN. The Senvator’s amendment 
would operate very unjustly. This bill requires 
a greater security from stock banks than any bank 
charter | have ever seen, The usual way is to 
limit the ammount of circulation to the amount of 
the bonds and their par value; but this bill only 
allows them to issue within ten per cent, of the 
market or value of the bonds, It requires 
this margin of ten per cent. at the beginning; but 
the Senator would require this margin of ten per 
cent, always.to be kept on hand without regard. 


to the slight a that will always occur, 
theri| in the value of bonds "Dhe eres of, the 
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United States.never. can be insecure as long as the, 
market value in the eity of New York of tho bonds, 


|| deposited with itas security is equal to the amount 


of outstanding notes in circulation, If it falla 
below that the bill provides that a call shall be 
made at once on the bank to make itgood. ‘There- 
fore, the provision is wholly unnecessary. It 
would only be burdensome, and require these calla, 
to be made when the fluctuation amounts to one, 
or two per cent, 

Mr. HENDERSON. Lask for the yeas and 
nae on my amendment, 

he yeas and nays were ordered; and being, 
taken, resulted—yeas 12, nays 24; as follows: 

YEAS—Messrs. Buckalew, Carlile, Cowan, Davis, Dao- 
litte, Grimes, Henderson, Powell, Richardson, Riddle, 
Saulsbury, and Wilson—I9. 

NAYS — Messrs. Anthony, Chandler, Clark, Conness, 
Dixon, Fessenden, Foster, Hale, Harlan, Howard, Howe,’ 
Lane of Kansas, Morgan, Morrill, Pomeroy, Ramsey, Sher- 
man, Sprague, Sumner, Ten Eyck, Van Winkle, Wade, 
Wilkinson, and, Willey—24, 

ABSENT —Mesers. Brown, Collamer, Foot, Harding, 
Harris, Hendricks, Hicks, Jobnson, Lane of Indiana, Mes 
Dougalt, Nesmith, ‘Trumbull, and Wright, 

So the amendment was rejected, 

Mr. HENDERSON. [| move to amend, the 
bill farther by striking out the word “ ee aean 
line seven, section sixteen, and inserting “*‘ fifty ;” 
so that it will read: 

That every association, after having complied with the 
provisions of this act, a to the commencement 
of banking business under its provisions, and before it shall 
be authorized to commence business, shall transfer and de- 
liver to the Treasurer of the United States any United, 
States registered bonds bearing interest to ay amount nob, 
less than $50,000, &e. 

It will be observed that this amendment is only 
to require the deposit of these banks to be a little 
larger to require a deposit of $50,000 instead of" 
$30,000 before commencing business. 

Mr.SHERMAN. I think the Senator is mis- 
taken. ‘This bill expressly provides that no bank 
with a capital of less than $50,000 shall be organ- 
ized under the act; but the provision to which he 
now refers is that they shall not proceed to do 
any business until they invest $30,000 of the cxp- 
i Tin United States bonds, while a larger bank 
need: only invest one third of its capital stock. 
This section does not relate to the amount of cap- 
ital stock. 

Mr. HENDERSON. I was not speaking of" 
that. Let me ask the Senator if this does not, 
provide that the bank may commence with $30,000 
of bonds? A bank of $50,000 capital may be estal- 
lished under thislaw. Can it not then commence 
with one half of its capital stock paid in, $25,000 ? 

Mr. SHERMAN. Thirty thousand dollars 
must be invested in United States bonds, and the 
whole of it must be paid in. 

Mr. HENDERSON. Then: by depositing 
$25,000 here with the Treasurer I apprehend that 
the bank can get the amount of notes to which it 
would be entitled and commence banking under it. 

Mr. SHERMAN. No; this limitation ex- 
pressly says that no bank shall commence busi- 
ness under the act unless it buys United States 
stocks to the amount of $30,000. © 

Mr. HENDERSON. That is just what Mwant 
to prevent. I do not want it to commence bank- 
ing with so small an amount. Section seven of 
the bill provides: 

That no association shall be organized under this act 
with a less capital than $100,000, nor, in a city Whose pop- 
ulation exceeds fifty thousand persons, with a jess capital, 
than $200,000; Provided, That banks with a capital of not 
less than $50,000 may, with the approval of the Secretary 
of the Treasury, be organized in any place the population, 
of which does not exceed six thousand inhabitants, 

Then « bank with $50,000 of capital may com- 
mence business by paying in one half of its capi- 
tal stock, and, as 1 understand it, can obtain notes, 
Then it will receive $25,000 of circulating notes, 
less ten per cent., which would be $22,500, and 

o to work as a banking institution, under this 

aw, issui r. 

Mr. SHER! AN, Withtheleave of the Sen- 
ator | will try again to explain it to him. Sec- 
tion sixteen has nothing whatever to do with the 
capital stock. The, capital stock of the bank 
must be not leas than $50,000, and thatis only in 
small towns; and it must al} be paid in in lawful 
money of the United States. Section sixteen has 
nothing to do with the amountof capital stock or 
the amount that must be paid in to commence 
business, It relates to a distinct subject-matter; 
it fixes.the amount that each bank shail invest ia. 
the, bonds, of the United States, A smal) bankg 
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need not buy bonds to the extent of more than 
one third of its capital stock. The law in this 
respect makes a discrimination against the small 
banks. 
kind of connection between the amount of the 


capital stock and the amount of bonds owned. || 


A large bank need invest only one third of its 
capital stock in bonds, and can only draw circu- 
lation to the amount of ninety per cent. of the 
bonds so deposited, but a small bank must invest 
$30,000 of its capital in bonds of the United States; 
and all the capital stock in any event must be 
paid in, 

Mr. HENDERSON. I disagree with the Sen- 
ator’s construction; but with his explanation, 
taking the law altogether to be what he says, I 
withdraw the amendment, and moveto strike out 
the proviso in'section seven, which will accom- 
plish my purpose if he be correct. 

The PRESIDENT pro tempore. The Senator 
from Missouri now proposes to strike out the 
words which will be read. 

The Secretary read, as follows: 

Provided, Tiat banks with a capital of not less than 
$50,000 may, with the approval of the Seeretary of the 


Treasury, be organized in any place the population of which 
does not exceed six thousand inhabitants. 


Mr. SHERMAN, Individually I would much 
prefer that the amount of capital stock should 
never be less than $100,000; but this proviso was 
put inafter a good deal of discussion in the House 
of Representatives by a very decided vote of the 
House. Unless Senators really desire to make.a 
point on this matter, as the members of the House 
of Representatives represent the local districts 
who will be more benefited by these local banks, 
I trust they will not adopt the amendment. If 1 
had my own way and had the drafting of the bill, 
I would have left out the small banks; but that 
was the action of the House of Representatives. 
This proviso was inserted there after debate by 
a ery decided vote, with a view to help remote 
and thinly populated sections of the country and 
smaller towns, 

Mr. LANE, of Kansas, I hope the Senate wil? 
not strike out this proviso. So far as my State 
is concerned, we expect to organize banks with 
not larger capital than that; butif the proviso be 
stricken out, our people will not be able to do it, 
In the town where | live it is contemplated to es- 
tablish a bank, but they cannot do it if the capi- 
tal is put at over $50,000. 

Mr. BUCKALEW. I call for the yeas and 

nays on this amendment. 
he yeas and nays were ordered. 
Mr. bUCKALEW, Mr. President, I desire 
to say that I vote for this amendment principally 
to remove from the Secretary of the Treasury this 
discretionary power, in order to establish if pos- 
sible in this bill the principle that banks shall be 
established under uniform rules, and that there 
shall be no discretion left to him to favor ove lo- 
cality over another. 

Mr. GRIMES. I should like to know how it 
will stand if the amendment be adopted. What 
will be the limit? 

' Mr. SHERMAN. One hundred thousand dol- 
ars. 

Mr. GRIMES, That is satisfactory to me. 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 22; as follows: 

YEAS—Measrs. Anthony, Buckalew, Carlile, Collamer, 
Cowan, Davis, Doolittle, Poot, Grimes, Henderson, Mor- 
gan, Powell, Richardson, Riddle, Saulsbury, Sprague, Sum- 
ner, Trumbatl, and Wilson—19, 

NAYS— Messrs. Chandler, Clark, Conness, Dixon, Fes- 
senden, Foster, Hale, Harlan, Howard, Howe, Johnson, 
Lane. of Indiana, Lane of Kansas, Morrill, Pomeroy, Ram- 
sey, Sherman, Ten Eyck, Van Winkle, Wade, Wilkinson, 
and Wiliey—22. 

ABSENT —Messrs. Brown, Harding, Harris, Hendricks, 
McDougall, Nesmith, and Wright. 

So the amendment was agreed to. 


Mr. HENDERSON. I have one other amend- 
mentto offer, and then | will quit. I move tostrike 
out section forty-five ofthe bill, with a view of dis- 
connecting the Government as far as we possibly 
can from all banking institutions. | think the inde- 
pendent Treasury system which weadopted many 
years ago has proved to be, perhaps, the best in- 
stitution ever adopted by the Government of the 
United States. It was adopted after we had been 
connected for a long series of years with banking 
institetions by which the Government lost im- 
mense sums of money, and | now desire to offer 


must invest not less than $30,000. A large bank 


The Senate will perceive that there is no | 
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this amendment with a view of disconnecting the 
Federal Government from these institutions. I 
believe the connection will be found to work badly. 
In fact if this section be retained, we do not want 
any longer the independent Treasury system ex- 
cept at some of the larger ports of entry in the 
United States. We shall have to keep the inde- 
pendent ‘Treasury system there in order to keep 
the gold received for duties separate from this 
paper. But it really seems to me that for all pur- 

oses in connection with the public money, the 
independent Treasury system is infinitely better 
than this. The Secretary of the Treasury may 
use the Assistant Treasurers in the various parts of 
the United States as financial agents of the Gov- 
ernment just as Well as he can use these banks. 
He can require of them to do anything and every- 
thing that may be advantageous for the interest 
of the Government as well as these banks can do 
it. Ido not wish to do away with the independ- 
ent Treasury system. I believe it is a good one, 
and this is tantamount to destroying it. 

The PRESIDENT pro tempore. The words 
proposed to be stricken out will be read. 

The Secretary read section forty-five as follows: 

Sec. 45. And be it further enacted, That all associations 
under this act, when designated for that purpose by the 
Secretary of the Treasary, shall be depositaries of public 
money, except receipts from customs, under such regula- 
tions as may be prescribed by the Secretary ; and they may 
also be employed as financial agents of the Government ; 
and they shall perform all such reasonable duties, as de- 
positaries of public moneys and financial agents of the 
Government, as may be required of them. And the Sec- 
retary of the Treasury shall require of the associations 
thus designated satisfactory security, by the deposit of 
United States bonds and otherwise, for the safe-keeping 
and prompt payment of the public money deposited with 
them, and for the faithful performance of their duties as 
financial agents of the Government : Provided, That every 
association which shall be selected and designated as re- 
ceiver Gr depositary of the public money shall take and re- 
ceive at par all of the national currency bills which have 
been paid in to the Government for internal revenue or for 
loans or stocks. 

Mr. SHERMAN. As long as our entire rev- 
enues consisted in customs duties collected at the 
ports of entry there was no occasion for public 
deposits; but now we are collecting money in 
every district of the United States, these banks 
are very useful and convenient for exchange agen- 
cies, the only purpose for which they are used 
and will be used. 

Mr. SAULSBURY. I ask for the yeas and 
nays on this amendment. 

‘he yeas and nays were ordered. 

Mr. POWELL. I desire tostate that the Sena- 
tor from Oregon [Mr, Nesmrtu) isabsent from the 
Senate in consequence of sickness. 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 28; as follows: 
© YEAS—Messrs. Buckalew, Cowan, Davis, Grimes, Har- 
lah, Henderson, Powell, Richardson, Riddie, Saulsbury, 
and Trumbuli—Ii!. 

NAYS—Mesers. Anthony, Brown, Clark, Collamer, Con- 
ness, Dixon, Doolittle, Fessenden, Foot, Foster, Hate, 
Howard, Howe, Johnson, Lane of Indiana, Lane of Kansas, 
Morgan, Morrill, Pomeroy, Ramsey, Sherman, Sprague, 
Sumner, Ten Eyck, Van Winkle, Wade, Willey, and Wil- 
son—2a, 

ABSENT—Messrs. Brown, Carlile, Chandler, Harding, 
Harris, Hendricks, Hicks, McDougall, Nesmith, Wilkin- 
son, and Wright. 


So the amendment was rejected, 


Mr. SPRAGUE. I move to amend section 
twenty-four, by inserting after “¢ United States,’’ 
in line fourteen, the words “ one by the associa- 
tion.’? This section provides for destroying the 
mutilated and worn-out bills, and it provides that 
three persons shall oversee the burning of the 
bilis, one appointed by the Comptroller of the 
Carrency, one appointed by the Treasurer of the 
United States, and one by the Secretary of the 
Treasury. I propose that there shail be one ap- 
pointed a the association itself. 

The amendment was agreed to. 


Mr. SHERMAN. Now the words “ three 
persons,”’ in that section, should be changed to 
‘*four persons.” 

The PRESIDENT pro tempore. That amend- 
ment will be made if there be no objection. 

Mr. SPRAGUE. I move to insert at the end 
of section twenty-five the words “and a duplicate 
signed by the Treasurer shall be retained by the 
association.’’ This section provides for an ex- 
amination of the bonds placed on deposit, and I 
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wish to have a duplicate of the certificate of the { 


amount retained by the association. 
The amendment was agreed to. 


May 10, 








Mr. SPRAGUE. I move the following amend- . 


mentto come in at the end of section sixty-three: 
Provided, ‘That savings bank§ regularly chartered by 


| State authority, owning stock in any of the aforesaid as- 


sociations, shall not be liable over and above the yalue of 
the stock owned by them. 


The amendment was rejected. 


Mr. BUCKALEW. I move to amend the bill 
by striking out in lines ten and eleven of the 
twenty-second section the words, ‘‘one dollar, 
two dollars, three dollars;’’ so as to read: 

Circulating notes in blank of the denomination of five 
dollars, ten dollars, twenty dollars, fifty dollars, &c. 

This amendment will make the provisions of 
this section conform to what was the law of my 
own State, which did not permit banks to issue 
notes of a denomination less than five dollars. I 
ask for the yeas and nays upon this amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 8, nays 27; as follows: 

YEAS—Messrs. Buckalew, Cowan, Doolittle, Hender- 
son, Powell, Richardson, Riddle, and Saualsbury—8. 

NAYS—Messrs. Anthony, Clark, Cotlamer, Conness, 
Dixon, Foot, Foster, Grimes, Hale, Harlan, Howe, John- 
son, Lane of Indiana, Lane of Kansas, Morgan, Morrill, 
Ramsey, Sherman, Sprague, Sumner, Ten Eyck, Trum- 


bull, Van Winkle, Wade, Wilkinson, Willey, and Wil- 
son—27. 3 


ABSENT — Messrs. Brown, Carlile, Chandler, Davis, 
Fessendeu, Harding, Harris, Hendricks, Hicks, Howard, 
McDougall, Nesmith, Pomeroy, and Wright. 


So the amendment was rejected. 
Mr. DOOLITTLE. 1 offer the following 


amendment as a new section: 

“And be it further enacted, That any person, banker, or 
banking association, or banking corporation, which shall 
not within one year from and alter the passage ef this act 
reduce and thereafter retain the amount of its notes, bills, 
or certificates in circulation as money below the amount 
of its cash capital actually paid in according to law and 
fifty per cent. added thereto, or to the amount of its cir- 
culation actually secured by pledge of the stocks of the 
United States, or of the State where the bank or banking 
office is situated, pursuant to the laws of the United States 
or of the said State, shall not be entitled to make the 
Treasury notes of the United States a legal tender in pay- 
ment of any demand against the same, and shall pay tothe 
United States upon any excess over and above what is 
herein provided a tax of one half per cent. per month. 


I shall not discuss theamendment. The whole 
effect is to operate upon the banks where their 
circulation is not secured by stocks of the United 
States or of the States where they are located, 
and the effect is to compel them to reduce that 
circulation within one year from this time down 
to their cash capital actually paid in, and not to 
exceed fifty per cent. added thereto, 

Mr. JOHNSON. How is it to be enforced? 

Mr. DOOLITTLE. It is to be enforced by 
declaring that those banks which do not do so 
shall not be entitled to the privilege of mation 
the Treasury notes of the United States a lega 
tender in payment of demands against them, and 
further that upon the excegs over and above what 
is there mentioned, that is, the capital actually 
paid in, and fifty per cent. in addition thereto, 
they shall pay a tax of one half percent. a month. 

he amendment was rejected.” 


Mr. POWELL. I move. to strike out all of 
the bill afier the enacting clause, and insert the 

“following as a substitute for it: 

That the act entitled “An aet to provide a national eur- 
rency secured by a pledge of United States stoeks,” ap- 
proved February 25, 1863, is hereby repealed. 

It is not my purpose to make a speech on this 
question. I will simply say that F think this 
whole system of banking is wrong, and it cannot 
and will not result in anything but great injur 
to the country. 1 am aware that if this amend- 
ment be adopted a supplemental bill will be re- 
quired for winding up these banks. I offer the 
amendmentgo show my views of propriety, and 
| ask for the yeas and nays upon it, : 

The yeas and nays were ordered; and being 
taken, resulted—yeas 6, pays 3]; as follows: 

YEAS — Messrs. Buckalew, Henderson, Powell, Rich - 
ardson, Riddle, and Saulsbury—6, 

NAYS—Messrs. Anthony, Chandler, Clark, Collamer, 
Conness, Dixon, Doolitile, Fessenden, Foot, . Foster, 
Grimes, Hale, Harlan, Howard, Howe, Johnson, Lane ef 
Indiana, Lane of Kansas, Morgan, Morrill, Pomeroy, Ram- 

: epeneet Sprague, Sumner, Ten Eyck, ‘Trumbull, 
Van Winkie, Wilkinson, Willey, aud Wilson—3l. _ 

BSENT—Messts. Brown, e, Cowan, Davis, Hard- 
ing, Harris, Hendricks, Hicks, McDougall, Nesmith, Wade, 
and Wright. 

So the amendment was rejected. | 


Theamendments were ordered to be engrossed 
aid the bill'to be Youd b third time.’ It was read 
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the third time; and on the question, * Shall the bill 
pass?” 

Mr. WILSON and Mr. POWELL called for 
the yeas and nays, and they were ordered; and 
being taken, resulted—yeas 30, nays 9; as fol- 
lows: 

YEAS — Messrs. Anthony, Chandler, Clark, Collamer, 
Conness, Dixon, Doolittic, Fessenden, Foot, Foster, Hale, 
Harlan, Howard, Howe, Johnson, Lane of [ndiana, Lane 
of Kansas, Morgan, Morrill, Pomeroy, Ramsey, Sherman, 
Sprague, Sumner, Ten Eyck, Trumbull, Van Winkle, 
Wilkinson, Willey, and Wilson—30. 

NAYS—Messrs. Buckalew, Cowan, Davis, Grimes, Hen- 
derson, Powell, Richardson, Riddle, and Saulsbury—9. 

ABSENT—Messrs. Brown, Carlile, Harding, Harris, 
Hendricks, Hicks, McDougall, Nesmith, Wade, aud Wright. 


So the bill was passed. 


' 
OPERATIONS OF GENERAL BUTLER. 


Mr. WILSON (during the day) sent the fol- 
lowing dispatch to the desk, which was read: 
HEADQUARTERS IN THE FIELD, 
Near Bermupa Lanpina, May 9, 1864. 
Hon. Evwrin M. Stanton, Secretary of War: 

Our operations may be summed up in a few words. 
With seventeen hundred cavalry we have advanced up 
the Peninsula, foreed the Chickabominy, and have safely 
brouglit them to our present position, ‘These were cvlored 
cavalry, and are now holding our advanced pickets toward 
Richmond. General Kautz, with three thousand cavalry 
from Suffolk, on the same day with our movement up James 
river, forced the Blackwater, burned the railroad bridge at 
Stony creek below Petersburg, cutting in two Beauregard’s 
forces at that point, ahd is now operating against Hicks- 
ford and Weldon. We have landed bere, intrenched our- 
selves, destroyed many miles of railroad, and got a position 
which with proper supplies we can hold out against the 
whole of Lee’s army. IT have ordered up the supplies. 
Beauregard with a large portion of his command was left 
South by the cutting of the railroad by Kautz. That por- 
tion which reached Petersburg uuder Lill | have whipped 
to-day, killing and wounding many, and taking many pris- 
oners, after a severe and well-contested fight. General 
Grant will not be troubled with any further reinforcements 
to Lee from Beauregard’s forees. ~ 


BENJAMIN F. BUTLER, 
Major General. 
MESSAGE FROM THE HOUSE. 


' A message from the House of Representatives, 
by Mr. McPuerson, ttsClerk, announced that the 
House of Representatives had passed the bill of 
the Senate (No. 172) concetning the disposition 
of convicts in the courts of the United States, for 
the subsisting of persons confined in jails charged 
with violating the laws of the United States, aad 
for diminishing the expenses in relation thereto. 

The message further announced thatthe House 
of Representatives had agreed to the resolution of 
the Senate for the appointment ofa selectjoint com- 
mittee to examine into the present mode of light- 
ing, heating, and ventilating the Senate Chamber 
and the Hall of the House of Representatives, 
and had appolnies Mr. Justin S. Moraiwt of 
Vermont, Mr. N. B. Smirners of Delaware, and 
Mr. James E. Eneuisn of Connecticut, the com- 
mittee on its part. 

The PRESIDENT pro tempore appointed Mr. 
BuckxaLew, Mr. Howarp, and Mr. Henperson 


to constitute the committee on the part of the 
Senate. 





BILLS BECOME LAWS. 

The message further announced that the Presi- 
dent of the United Stateshad approved and signed 
on the 6th instant the following act and joint res- 
olution: 
Anact (H.R. No. 119) to regulate the admeas- 


urement of tonnage of ships and vessels of the 
United States; and 


A joint resolution (H.R. No. 69) for the pay- 
ment of volunteers called out for not less than 
one hundred days. 

EXECUTIVE SESSION. 

On motion of Mr. WILSON, the Senate pro- 
ceeded to the consideration of executive business; 
and aftersome time spent therein the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvespar, May 10, 1864. 
The House met at twelve o’clock,m. Prayer 
o Chaplain, Rev. W. H. Cuannine. 
he Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 
The SPEAKER, by unanimous consent, laid 


before the House aletter from the Secretary of 
the Navy,in answer to a,resolution of the House 
of the 2d of May, in regard to the rebel ram 
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| The SPEAKER, by unanimous consent, laid 
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which recently participated in the rebel attack on | do not feel that I am atall responsible for the con- 

Plymouth; which was referred to the Committee || sumption of time; and | hope the House wil! not 

on Naval Affairs, and ordered to be printed. have any feeling of prejudice against this con- 

ae rt aes emeiea tested-election case, either against myself or the 
VERTIRASION OF TES BALL, BIC: sitting member, on account Se the time that has 
been consumed in the discussion. 

Mr. Speaker, Lam not here with any idle claim, 
| Lam not here—in the language of the gentleman 
from Pennsylvania{Mr. L. Myers}—** with the 
baldest claim thatever came before this House.” 
Il have seen a similar statement published almost 
verbatim made by a newspaper correspondent from 
this city. I am satisfied that there isan incorrect 
impression upon the part ofthe House in reference 
to this case. | am satisfied that when gentlemen 
here come to hear me, and when they examine 
all the facts in connection with the case, they will 
be far from coming to the conclusion the gentle- 
man from Pennsylvania did, that this is an effort 
to dislodge a loyal man from his seat and put in 
his place by another election a disloyal man, 
When they shall have heard of the relative posi- 
tions of the gentleman and myself during all tliese 
troubles, they will arrive ata far different con- 
clusion. 

Mr. Speaker, | am here to assert a right and to 
ask the American Congress to redress a great 
wrong. According to the forms of our Guvern- 
ment other wrongs can be redressed in the courts 
of the country, but the only redress that | havein 
this case is in the Congress of the United States; 
and I trust that the House will bring to the con- 
sideration of the case that degree of candor, fair- 
ness, and impartiality that their high position de- 
mands ofthem. | ry bei you thatthe arguments 
that have been used here, the ad caplandum vul- 
gum that has been employed on the part of mem- 
bers of this House, would not do before a justice’s 
court in my section of the country, Gentlemen 
have endeavored to evade the real issue and to 
determine the whole case upon a point which was 
at the very start a pretext that these military gen- 
tlemen availed themselves of in order to place 
themselves in power. This House owes it not 
only to my district but to the loyal State of Mis- 
souri that whatever wrong is shown to have been 
done shall be redressed. You are the sole tribunal 
that can doit. The Committee of Elections was 
the first committee ever organized under this 
Government. It stands at the head of the com- 
mittees of this House. I have no other place in 
which to seek redress. If I shall come before an 
American Congress composed of loyal men and 
fail to obtain that redvhor it will weaken the con- 
fidence of my State in your fairness and justice, 
I tell you that the election, conducted As it was, 
was a great outrage on the elective franchise. | 
never doubted that an impartial Congress, as I 
believed this body would be, would furnish me 
redress. You owe it to Missouri, a loyal State 
which has proved her loyalty, to redress this 
wrong, 

At the outbreak of this rebellion Missouri had 
a traitorous Governor and a traitorous Legisla- 
ture. The Legislature called a convention, which 
convention met, and it was the only convention 
converied during all these troubles that kept a 
State in the Union; and to-day Missotiri can well 
be proud of the services she has rendered to the 
Union; divided as her Community was and dis- 
tracted by different interests, she stood firmly b 
the Union; she has furnished sixty thousand sol- 
diers to the volunteer army of the United States, 
besides eighty regiments of militia. T tell you, 
gentlemen, that your decision in this case will 
have great influence in the State of Missouri. 

There is a remarkable fact connected with this 
case. While the minority of the Committee of 
Elections have been remarkably particular in all 
they have said in referencetomy non-conformity 
with the strict rules as laid down in the act of 
1851, while they hold me to the strict rules of 
evidence, yet, sir, the very geutlemen who made 
that report have themselves gone off on an issue 
based upon testimony taken outside of the act of 
1851, and in violation of the rules of evidence and 
of law. The act of Congress of 1851 in reference 
to taking testimony in a contested-election case, 
states * that the testimony shall be confined to the 
proof and disproof of the allegations in the notice 
of the contestant and in the answer of the sitting 
member.’ ‘1 gave the sitting member notice, an 
stated the grounds of my complaint, and in his 
answer he denied all of my allegations, and pro- 




























before the House a concurrent resolution of the 
Senate for the appointment of a joint select com- 
mittee in relation to the heating, ventilation, &c., 
| of the Senate Chamber and the Hall of the House 
of Representatives. 
Mr. MORRILL. I move that the House con- 
| cur, and that the Speaker be authorized to ap- 
point a committee of three upon the part of the 
House. 
The motion was agreed to. 
The SPEAKER subsequently appointed Mr, 
Morrait, Mr. Smiruers, and Mr. EneiisH as 
such committee on the part of the House. 


DISPOSITION OF CONVICTS, ETC. 


Mr. WILSON, by unanimous consent, re- 
ported back from the Committee on the Judiciary 
a bill (S. No. 172) concerning the disposition of 
convicts in the courts of the United States, for sub- 
sisting of persons confined in jails charged with 
violating the laws of the United States, and for 
diminishing the expenses in reference thereto; 
which was ordered to be read a third time, was 
read the third time, and passed. 

Mr. WILSON moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


TOWNS IN NEW MEXICO, ETC. 


Mr. PEREA, by unanimous consent, intro- 
duced a bill for the relief of the townsand villages 
in the ‘Territories of New Mexico and Arizona; 
which was read a first and second time, and re- 
ferred to the Committee on Public Lands. 


A. RUSSELL, 


On motion of Mr. WHALEY, the Committee 
on Invalid Pensions was discharged from the 
further consideration of the petition of A. Rus- 
sell, and the same was referred to the Committee 
on Revolutionary Claims. 


LOGAN THURSTON. 


Mr. KING, from the Committee on the Judi- 
ciary, reported a bill for the relief of Logan Thurs- 
ton; which was read a first and second time,)re- 
ferred to a Committee of the Whole, and ordered 
to be printed. 

PAY OF DISTRICT POLICE. 


Mr. MORRIS, of Ohio, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Gommittee for the District of Colum- 
bia be instructed to inquire into the expediency of report- 
ing a Lill requiring the city authorities of the cities of Wash- 
ington and Georgetown to levy a tax suflicient to inerease 
the pay of the metropolitan police of said cities to eighty 
dollars per mouth. 


BRANCH MINT AT SAN FRANCISCO. 


On motion of Mr. SHANNON, by unanimous 
consent, bill of the Senate No. 376, authorizing the 
erection of buildings for the branch mint at San 
Francisco, was taken from the Speaker’s table, 
read a first and second time by its title, and re- 
ferred to the Committee of Ways and Means. 


MISSOURI CONTESTED ELECTION. 


Mr. BROWN, of Wisconsin. 
the regular order of business. 

The House resumed, as the regular order of 
business, the consideration of the contested-elec- 
tion case from the seventh congressional district 
of. Missouri of Bruce vs, Loan. 

Mr. BRUCE, (contestant.) Hlaving been in 
the House from the commencement of the ses- | 
sion, | am fully aware of the great amount of 
public business yet to be transacted; and Lamalso 
well aware of the great anxiety of members to 
complete it, and their desire to get home. For my 
part, I proposed to the sitting member that we 
should submit the case on the report of the com- 


I now demand 


mittee. He did not see fitto do that, and dechined 
the offer, I do not cagt any censure upon him, 
because he thought it bis duty in view of the re- 
port of the majority of the committee that he 
should be tieard,t am @s anxious as any gentle- 
man on this floor that'but little time shall be 


taken up in the consideration of this case, and I 
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| posed no new ground except in regard to the 

‘ oath. I have shown that I took the oath aecord- 
ing to law, and yet the sitting member has never 
proved that he took the oath prescribed by the 
ordinance of the convention. Iknow that several 
gentlemen who have spoken on this matter have 
atated that the officers at the court-house election 
precinct did not comply with the ordinance by 
taking the oath prescribed by the convention. 
The testimony shows that |] took the oath, yet 
the sitting member has not yet shown that he 
took the oath. The Secretary of State and At- 
torney General have stated that it is not neces- 
5 sary for members. of Congress to take the oath. 
“ Whether the sitting member has taken it or not, 
it is in the testimony that I took the oath pre- 
scribed by the convention. 

The sittrag member in his answer did not state 
that rebel sympathizers voted for me, but it is 
alleged that all those who were driven from the 
polls were rebel sympathizers. Yet the whole 
care is made to turn on the testimony taken out- 
sidé of the rules of law and of evidence; and lam 
‘ satisfied that it will have more influence on the 

. whole case than anything else. It is alleged that 
those who were excluded were rebel sympathiz- 
ers who were not entitled to vote. 

In the State of Missouri the convention which 
assembled in 1862 fixed additional qualifications 
for vaters,and I will be glad if the Clerk will read 
the oath. 

Bie The Clerk read, as follows: 

61, , do sdlemnly swear (or affirm, as the 

cage may be) that I will support, protect, and defend the 

Constitution of the United States and the constitution of 

the State of Missouri against all. enemies and opposers, 

aj whetier domestic or foreign; that I will bear true faith, 

loyaity, and allegiance to the United States, and will not, 

directly or indirectly, give aid and comfort or countenance 

to the enemies or opposers thereof, or of the provisional 

government of the State of Missouri, any ordinance, law, 

. or resolution of any State convention or Legistature, or any 

4 order or organization, secret or otherwise, to the contrary 
} 
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notwithstanding ; and that I do this with a full aud honest 
determination, pledge, and purpose, faithfully to keep and 
perform the same, without any mental reservation orevasion 
whatever. And I do further solemnly swear (or affirm) 
that { have not, since the 17th day of December, A. D. 1861, 
willfully taken up arms or levied war against the United 


: 
) States or against the provisional government of the State 
i of Missouri. So help me God.”’ 

5 Mr. BRUCE. Mr. peeeker, I am not here to 
; argue anything to this House in reference to the 


fact of disloyal votes. During the canvass I ad- 
4 dressed myself to the loyal men of the district. 1 
stated distinctly,in all my speeches, that the re- 
bellion was causeless and unprovoked by any op- 
pression on the part of the General Government, 
and denounced secession. I know that the im- 
pression is soughtto be produced here that I was 
supported by the votes of disloyal men, but I will 
show that the contrary is the case. 

Let us look at what has been the practice in 
the other States. We know very well that it was 
deemed necessary, or at least it was done, that 
the general in command issued orders in reference 
to the elections in several States Jast year, in ad- 
: dition to the rules prescribed by law. In Ken- 
4 tucky General Burnside issued an order thatdis- 
loyal persons should not vote, and nobody ques- 

tions the right of the members from that State 
sitting here under that election, The chairman 
of the Committee on Military Affairs, [Mr. 
Scrtenck,]} then in command of the department of 
which Maryland is a part, issued an order in-ref- 
erence to the election in that State. I am not 
here to inquire into the propriety or impropriety 
of these orders, A like order was issued by 
General Schofield in Missouri. 
The following were orders issued previous, to 
the congressional election in 1862 ih Missouri: 
{General Orders, No. 45.] 
Heapqvuarrers State or Missovai, 


ApsoTant Genera’s Orrice 
Sr. Lovrs, October 23, 1862, 

I. A general election fs to take place throughout the State 

the first Tuesday in November next. I 
This is the first attempt ot the people to choose their of- 
ficers since the war of the rebellion commenced, It will 
.3 he an Occasion when angry passions, excited by the war, 
‘3 might produce strife, and prevent the full expression of the 

popular will in the selection of officers. 

he convention has provided by ordinance, that every 
voter shali, before voting, take a prescribed oath, and that 
no vote shall be counted in favor of any candidate for a 
State or county office, unless he shall have taken an oath 
prescribed for candidates. ‘he ordinance of the conven- 
pe. AF heavy penalties upon these who take the oath 
Uae iged leotasary Qo Ree Smmpanel ta waiiiel par 
ras ju necessary to keep u a per- 
eons from exercising power in the Brase. They are suffice 
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| cient. No person must be allowed to interfere with the 
freedom of those qualified to vote under this ordinance. 
| The enrolled militia being citizens of the State, andvery 
nearly all entitled by age to vote, will doubtless ba generally 
| at places of voting. ‘They area body organized for the pur- 
| pose of preventing violations of the law of the State, and 
| they all know thut it is essential to the maintenance of our 
| Government that all qualified voters shall be allowed, with- 
| out molestation of any kind, to cast their votes as they 
| please. 
If. It is required of all officers and men of the enrolled 
militia that they keep perfect order at the polls on the day 
| of election, and that they see that no person is elther kept 
| from the polls by intimidation, or in any way interfered with 
| in voting at the polls for whatever candidate he may choose. 
Itt. If any officer or private shall either interfere with 
the rights of voters, or countenance such interference by 
| others, it will be treated as a high military offense, and pun- 
’ 


] terference with the election on the part of bands of guer- 
rillaa, the commanding officer of the nearest regiment will 
detail a sufficient force to prevent any such interference, 

and station it where there is apprehended danger. 

V. In case of disturbance arising which cannot be ar- 

rested by the civil authorities, any commissioned officer 
present is hereby ordered, at the request of any judge, sher- 
iff, or justice of the peace, ww use the necessary military 
force to suppress it. 
| VI. Commanding officers of the enrolled Missouri militia 

are hereby directed to see that the foregoing orders are 
strictly obeyed. 

By order of the commander-in-chief: 

WILLIAM D. WOOD, 
Acting Adjutant General Missouri. 


[General Orders, No. 33.] 


Heapevarters Sreventu Mivitary District, 
St. Joseru, Missouri, November 1, 1862. 
| The attention of all officers an¢ soldiers of the militia of 
| this district is catled to General Order No. 45, dated “* Head- 
quarters State of Missouri, Adjutant General’s office, St. 
Louis, October 23, 1862,” with reference to, the election 
on Tuesday next. The military should bear in mind that 
they are not the judges ofthe qualifications of voters. That 
duty is devolved by law on the judge of the election. If 
these officers either admit improper persons to vote, or ex- 
clude proper persons from voting, the statutes of this State 
provide an ample remedy. ‘The militia will carefully ab- 
stain from all acts calculated tointerfere with the freedom 
of election. All officers who interfere with the rights of 
voters will be reported to the ecommander-in-chief, to be 
dealt with as he may decide. All soldiers guilty of the 
saine offense will be punished as a court-martial shall de- 
termine. 
By order of Brigadier General Willard P. Hall: 
: ELWOOD KIRBY, 
Assistant Adjutant General, 


The commanders issued these orders, and in my 
case the soldiers did, in violation of these orders, 
und rtake to decide who should vote and who 
shoald not. 

‘Chere was an attempt to carry this case by 
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storm, by making a false issue, and by using” 


the military force. The military officers, who 
were candidates themselves, in’ all. the counties 
used their, power to defeat me, These military 
mep, who had been in the service but three months 
and had never seen an enemy, were anxious to 
get a. reward for their prowesg, though they had 
never fleshed their swords or seen the enemy, 
and from my knowledge of these candidates they 
never will be in a fight. The whole election was 
carried by military contre], and in violation of 
the orders of the department commander. I ask 
the distinguished gentleman from Ohio [Mr. 
Scuencx] if he would have allowed his militar 
orders to be disobeyed as General Schofield’s 
were in my district? I am satisfied he would not 
have permitted it, and 1 know the sense of jus- 
tice of this House will allow to Missouri and to 
her department commander the same right to de- 
termine who.was and who was not a voter. I 
tell you, gentlemen, you who are in a majorit 
here, that you are committed toa principle whic 
you have voted this session; to let men vote who 
repent and take the oath. I will have the Clerk 
read what you have committed yourselves to. I 
refer to the bill introduced by the gentleman from 
Maryland, [Mr. Davis,} and which you voted 
for the otherday. 

The Clerk read, as follows: 

“Src. 2. And be it further enacted, That so soon as the 
military resistance to the United States shall have been 
suppressed in any such State, and the people thereof shall 
have sufficiently returned to their obedience to the Consti- 
tution and the laws of the United States, the provisional 
governor shall direct the marshal of the United States, as 
eae as may be, to name a sufficiest wamber of depu- 
ties, and to enroll all white male citizens of the United 


and to request each one {0 tafe the oath tos 
Constitution of the United States, and in hise 
those who take and those who refuse to take that 


States resident in the State in their respective cousnety: 
to 


May 10, 


' 

| State to elect delegates to a convention charged to declare 
| the will of the people of the State relative to the reéstab- 
| lisbment of % State government, subject to and in con- 





formity with the Constitution of the United States.” 


Mr. BRUCE. I confess that I have failed to 
address the Speaker, as I should have done. I have 
been addressing gentlemen upon this side of the 
House; for gentlemen upen the other side, belong- 
ing to the old historical party which | have fought 
for thirty long years, are all right upon this ques- 
tion. The Saviour said He ‘‘ came not to call the 
righteous, but sinners to repentance;”’ hence I am 
addressing the Republican side of the House, who 
have the power. 

Mr. GRINNELL. Does the gentleman say 
all the signers are upon this side? 

Mr. BRUCE. Weil, | think they need some 
preaching to. I want to carry enough of you 
gentlemen on this side to join the gentlemen on 
the other side to put the sitting member out of 
this House. 

Mr.GRINNELL. Are they all right over on 
that side? 

Mr. BRUCE. From manifestations I have seen 
they are all right. But I appeal to no party here, 
and the chairman of the Committee of Waysand 
Means knows that | am smart enough to know 
just how this matter stands. [Laughter.] To oust 
the sitting member I must get some Republican 
votes. Ihave read to you the bill by which you 
have committed yourselves to allow men to vote 
who repent and take the oath of allegiance. The 
oath of the convention is that they have neither 
given aid nor comfort to the enemy. 

There have been a great many prominent men 
in my State who have, during: the troubles, ex- 
pressed sentiments of disloyalty, and for the edi- 
fication of the House | desire to say that some 
of those gentlemen now say they are as radical 
as any in the sountry. One of the most distin- 
guished men of that class is ex-Governor Stew- 
art, of Missouri, and I desire to read his senti- 
ments here, because during the canvass I wronged 
him. No man now stands higher. asa radical 
than Governor Stewart. I ask the Clerk to read 
what I send to the desk, 

The Clerk read, as follows: 


‘*Tt is meet, too, that these northern fanatics, who have 
no sympathies for anything but African slaves, and who 
have substituted for morals and religion a vile system of 
negrophilism, which culminates in all the crimes and bor- 
rors Of amalgamation, should remember ‘the pit from 
which they have been dug,’ and the sins that still cling te 
theirskirts. The sale of their slaves originally furnished 
capital to start manufactories, and the labor ofthese slaves or 
their descendants still keeps their spindlesturning. While 
they shed tears of hypocritical sorrow over the fancied suf- 
ferings of the slaves on the cotton and sugar plantations, 
they seize with a miser’s greed. upon the products of their 
labor, and ‘roll the sweet morsel under their tongues.’ 
They move heaven and earth to rescue a fugitive from tire 
hands of his rightful owner, and fit out and man three 
fourths of all the slave-ships that prowl about the African 
coast. 


Mr. BRUCE, These are the sentiments of Gov- 
ernor Stewart, as set forth in his farewell message 
to the Legislature of Missouri. Now, during all 
these troubles I have never known North or South, 
East or West, but have gone for my whole coun- 















try. 
I also give an extract from the speech of Hon. 
Joun B. Henperson, now a Senator of the Uni- 


ted States, and the mover of the constitutional 
amendment abolishing slavery in the United 
States. It was.made in the Missouri State con- 
vention on the 12th of March, 1861:: 

** But we are told that rty is insecure in this coun- 
try. Just one word in to that, if you please. | am 
willing to admit, and I do admit, and not only do I admit 
but I now take occasion to say, that for many years in the 
northern States a dangerous feeling has been growing up 
antagonistic to the institutions of the South. The Repub- 
lican party has been supported by men who have enunci- 


ated heresies to the ts of the South, and the 
Republican y must get rid of that class of men. _ They. 
must divest themselves of them forever and ever, or else, 


in my honest orca if their views are carried out, we 
may not be as to resort to secession as a constitutional 
remedy, but may be compelled to resort to the more dan- 
gerous doctrine of revolution. . 4 , 

“Tam not aft sir, © announce the proposition that, 
if the doctrines of Wendell Phillips and Ljoyd Garrison are 
to be thé doctrines of this country, and the slave ion 
of the southern States should be turned loose by al en- 
actments, I do not hesitate to say, nor do 1 suppose the peo- 
ple of the State of Missouri would hesitate a moment to say, 
that in that case.it would be better to resort to the revola- 
tionary right—the last resort of injured man—and right them- 
selves at the point of the bayonet.” 


been mistaught and led astray. 
I will now read the: language Of "thé: sitting 


By such sentiments as these have the people 


os 


ant. ae i ei ee ee 


a nanawwersk a . 


ee ee ee ee ee ee ee ee ee a 


ee fF ft ee OO FF es Vr e UmeSlUmr CU lUre oe 





